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ADOPTING ORDINANCE

ORDINANCE NO. 286

An ordinance adopting Code of Ordinances. The Town Council of Mentone, Kosciusko County,
Indiana, has adopted the Code of Ordinances prepared by American Legal Publishing Company for the
Town of Mentone.

Adopted this 8th day of October, 1991.

Miriam Boardman. Council President /s/

Tames Miller. Council Member /s/

Wavne Tombaugh. Council Member /s/

ATTEST:

Barbara Ross, Clerk-Treasurer /s/
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ORDINANCE NO. 298

AN ORDINANCE ENACTING AND ADOPTING A SUPPLEMENT TO THE CODE OF ORDINANCES
OF THE TOWN OF MENTONE.

WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio has completed the 1st
Supplement to the Code of Ordinances of the Town of Mentone, which supplement contains all
ordinances of a general nature enacted since the prior supplement to the Code of Ordinances of this
municipality; and

WHEREAS, said American Legal Publishing Corporation has recommended the revision or addition
of certain sections of the Code of Ordinances which Eire based on or make references to sections of the
Indiana Code; and

WHEREAS, it is the intent of Council to accept these updates sections in accordance with the
changes of the law of the State of Indiana;

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Mentone, State of
Indiana:

SECTION 1. That the 1st Supplement to the Code of Ordinances of the Town of Mentone as
submitted by American Legal Publishing Corporation of Cincinnati, and as attached hereto, be and the
same is hereby adopted by reference as if set out in its entirety.

SECTION 2. That this ordinance shall take effect and be in force from and after its date of passage.

Passed this 7th day of June, 1993.

Lvnn E. Phillips /s/
President

Michael Casper /s/
Councilmember

Terrv L. Reed /s/
Councilmember

ATTEST: Barbara Kess /s/
Clerk Treasurer
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ORDINANCE NO. 308

AN ORDINANCE ENACTING AND ADOPTING A SUPPLEMENT TO THE CODE OF ORDINANCES
OF THE TOWN OF MENTONE, INDIANA.

WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio has completed the 2nd
Supplement to the Code of Ordinances of the Town Of Mentone, which supplement contains all
ordinances of a general nature enacted since the prior supplement to the Code of Ordinances of this
municipality; and

WHEREAS, said American Legal Publishing Corporation has recommended the revision or addition
of certain sections of the Code of Ordinances which are based on or make references to sections of the
Indiana Code; and

WHEREAS, it is the intent of Council to accept these updated sections in accordance with the
changes of the law of the State of Indiana;

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town Of Mentone, State of
Indiana:

SECTION 1. That the 2nd Supplement to the Code of Ordinances of the Town Of Mentone, Indiana
as submitted by American Legal Publishing Corporation of Cincinnati, and as attached hereto, be and
the same is hereby adopted by reference as if set out in its entirety.

SECTION 2. That this ordinance shall take effect and be in force from and after its date of passage.

Passed this 1st day of August, 1994.

Terry Reed /s/
President

Michael Casper /s/
Council Member

Lvnn Phillips /s/
Council Member

ATTEST: Barbara Ross /s/
Clerk Treasurer
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ORDINANCE NO. 313

AN ORDINANCE ENACTING AND ADOPTING A SUPPLEMENT TO THE CODE OF ORDINANCES
OF THE TOWN OF MENTONE, INDIANA

WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio has completed the 3rd
Supplement to the Code of Ordinances of the Town of Mentone, which supplement contains all
ordinances of a general nature enacted since the prior supplement to the Code of Ordinances of this
municipality; and

WHEREAS, said American Legal Publishing Corporation has recommended the revision or addition
of certain sections of the Code of Ordinances which are based on or make references to sections of the
Indiana Code; and

WHEREAS, it is the intent of Council to accept these updated sections in accordance with the
changes of the law of the State of Indiana;

NOW, THEREFORE, BE IT ORDAINED by the Council of the Town of Mentone, State of Indiana:

SECTION 1. That the 3rd Supplement to the Code of Ordinances of the Town of Mentone, Indiana
as submitted by American Legal Publishing Corporation of Cincinnati, and as attached hereto, be and
the same is hereby adopted by reference as if set out in its entirety.

SECTION 2. That this ordinance shall take effect and be in force from and after its date of passage.

Passed this 7th day of August, 1995.

Mike Casper /s/
Council President

Lynn Phillips /s/
Council Member

Terry Reed /s/
Council Member

Attest: Barbara Ross /s/
Clerk Treasurer
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ORDINANCE NO. 319

AN ORDINANCE ENACTING AND ADOPTING ASUPPLEMENT TO THE CODE OF ORDINANCES
OF THE TOWN OF MENTONE, INDIANA

WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio has completed the 4th
Supplement to the Code of Ordinances of the Town Of Mentone, which supplement contains all
ordinances of a general nature enacted since the prior supplement to the Code of Ordinances of this
municipality; and

WHEREAS, said American Legal Publishing Corporation has recommended the revision or addition
of certain sections of the Code of Ordinances which are based on or make references to sections of the
Indiana Code; and

WHEREAS, it is the intent of Council to accept these updated sections in accordance with the
changes of the law of the State of Indiana;

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town Of Mentone, State of
Indiana:

SECTION 1. That the 3rd Supplement to the Code of Ordinances of the Town Of Mentone, Indiana
as submitted by American Legal Publishing Corporation of Cincinnati, and as attached hereto, be and
the same is hereby adopted by reference as if set out in its entirety.

SECTION 2. That this ordinance shall take effect and be in force from and after its date of passage.

Passed this 1st day of July, 1996.

Mike Casper /s/
President

Lvnn Phillips /s/
Council Member

Terrv Reed /s/
Council Member

ATTEST: Chervl A. Phillips /s/
Clerk Treasurer
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ORDINANCE NO. 328

AN ORDINANCE ENACTING AND ADOPTING A SUPPLEMENT TO THE CODE OF ORDINANCES
OF THE TOWN OF MENTONE, INDIANA

WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio has completed the 5th
Supplement to the Code of Ordinances of the Town Of Mentone, which supplement contains all
ordinances of a general nature enacted since the prior supplement to the Code of Ordinances of this
municipality; and

WHEREAS, said American Legal Publishing Corporation has recommended the revision or addition
of certain sections of the Code of Ordinances which are based on or make references to sections of the
Indiana Code; and

WHEREAS, it is the intent of Council to accept these updated sections in accordance with the
changes of the law of the State of Indiana;

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town Of Mentone, State of
Indiana:

SECTION 1. That the 5th Supplement to the Code of Ordinances of the Town Of Mentone, Indiana
as submitted by American Legal Publishing Corporation of Cincinnati, and as attached hereto, be and
the same is hereby adopted by reference as if set out in its entirety.

SECTION 2. That this ordinance shall take effect and be in force from and after its date of passage.

Passed this 5th day of May, 1997.

Terrv Reed /s/
Council President

Forrest Kantner /s/
Council Member

ATTEST: Chervl A Phillips /s/
Clerk Treasurer
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ORDINANCE NO. 341

AN ORDINANCE ENACTING AND ADOPTING A SUPPLEMENT TO THE CODE OF ORDINANCES
OF THE TOWN OF MENTONE, INDIANA.

WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio has completed the 6th
Supplement to the Code of Ordinances of the Town Of Mentone, which supplement contains all
ordinances of a general nature enacted since the prior supplement to the Code of Ordinances of this
municipality; and

WHEREAS, said American Legal Publishing Corporation has recommended the revision or
addition of certain sections of the Code of Ordinances which are based on or make references to
sections of the Indiana Code; and

WHEREAS, it is the intent of Council to accept these updated sections in accordance with the
changes of the law of the State of Indiana;

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town Of Mentone, State of
Indiana:

SECTION 1. That the 6th Supplement to the Code of Ordinances of the Town Of Mentone, Indiana
as submitted by American Legal Publishing Corporation of Cincinnati, and as attached hereto, be and
the same is hereby adopted by reference as if set out in its entirety.

SECTION 2. That this ordinance shall take effect and be inforce from and after its date of passage.

Passed this 1st day of — June, 1998.

Forrest Kantner /s/
Acting Council President

Lynn Phillips /s/
Council Member

ATTEST: Chervl A. Phillips /s/
Clerk Treasurer
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ORDINANCE NO. 99-348

AN ORDINANCE ENACTING AND ADOPTING ASUPPLEMENT TO THE CODE OF ORDINANCES
OF THE TOWN OF MENTONE, INDIANA.

WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio has completed the 7th
Supplement to the Code of Ordinances of the Town Of Mentone, which supplement contains all
ordinances of a general nature enacted since the prior supplement to the Code of Ordinances of this
municipality; and

WHEREAS, said American Legal Publishing Corporation has recommended the revision or addition
of certain sections of the Code of Ordinances which are based on or make references to sections of the
Indiana Code; and

WHEREAS, it is the intent of Council to accept these updated sections in accordance with the
changes of the law of the State of Indiana;

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Mentone, State of
Indiana:

SECTION 1. That the 7th Supplement to the Code of Ordinances of the Town of Mentone, Indiana
as submitted by American Legal Publishing Corporation of Cincinnati, and as attached hereto, be and
the same is hereby adopted by reference as if set out in its entirety.

SECTION 2. That this ordinance shall take effect and be in force from and after its date of passage.

Passed this 12th day of July, 1999.

Forrest Kantner /s/
Council President

Lynn Phillips /s/
Council Member

Ed Rock /s/
Council Member

ATTEST: Chervl A. Phillips /s/
Clerk-Treasurer

2000 S-8
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TITLE I: GENERAL PROVISIONS

Chapter

10. GENERAL PROVISIONS
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CHAPTER 10: GENERAL PROVISIONS

Section

10.01 Title of code
10.02 Interpretation
10.03 Application to future ordinances
10.04 Captions
10.05 Definitions
10.06 Rules of interpretation
10.07 Severability
10.08 Reference to other sections
10.09 Reference to offices
10.10 Errors and omissions
10.11 Official time
10.12 Reasonable time
10.13 Ordinances repealed
10.14 Ordinances unaffected
10.15 Effective date of ordinances
10.16 Repeal or modification of ordinance
10.17 Ordinances which amend or supplement code
10.18 Section histories; statutory references

10.99 General penalty

§ 10.01 TITLE OF CODE.

This codification of ordinances by and for the Town of Mentone shall be designated as the Code
of Mentone and may be so cited.

§ 10.02 INTERPRETATION.

Unless otherwise provided herein, or by law or implication required, the same rules of construction,
definition, and application shall govern the interpretation of this code as those governing the
interpretation of state law.

§ 10.03 APPLICATION TO FUTURE ORDINANCES.

All provisions of Title I compatible with future legislation, shall apply to ordinances hereafter adopted
amending or supplementing this code unless otherwise specifically provided.

3
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§ 10.04 CAPTIONS.

Headings and captions used in this code other than the title, chapter, and section numbers are
employed for reference purposes only and shall not be deemed a part of the text of any section.

§ 10.05 DEFINITIONS.

(A) General rule. Words and phrases shall be taken in their plain, or ordinary and usual sense.
However, technical words and phrases having a peculiar and appropriate meaning in law shall be
understood according to their technical import.

(B) For the purpose of this code, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

CODE, THIS CODE or THIS CODE OF ORDINANCES. This municipal code as modified by
amendment, revision, and adoption of new titles, chapters, or sections.

COUNTY. Kosciusko County, Indiana.

MAY. The act referred to is permissive.

MONTH. A calendar month.

OATH. An affirmation in all cases in which, by law, an affirmation may be substituted for an oath,
and in such cases the words SWEAR and SWORN shall be equivalent to the words AFFIRM and
AFFIRMED.

OFFICER, OFFICE, EMPLOYEE, COMMISSION, or DEPARTMENT. An officer, office, employee,
commission, or department of this municipality unless the context clearly requires otherwise.

PERSON. Extends to and includes person, persons, firm, corporation, copartnership, trustee, lessee,
or receiver. Whenever used in any clause prescribing and imposing a penalty, the terms PERSON or
WHOEVERas applied to any unincorporated entity shall mean the partners or members thereof, and as
applied to corporations, the officers or agents thereof.

PRECEDING or FALLOWING. Next before or next after, respectively.

SHALL. The act referred to is mandatory.

SIGNATURE or SUBSCRIPTION. Includes a mark when the person cannot write.

STATE. The State of Indiana.

SUBCHAPTER. A division of a chapter, designated in this code by a heading in the chapter analysis
and a capitalized heading in the body of the chapter, setting apart a group of sections related by the
subject matter of the heading. Not all chapters have subchapters.

TOWN, MUNICIPALITY, or MUNICIPAL CORPORATION. The Town of Mentone, Indiana.
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WRITTEN. Any representation of words, letters, or figures, whether by printing or otherwise.

YEAR. A calendar year, unless otherwise expressed; equivalent to the words YEAR OF OUR LORD.

§ 10.06 RULES OF INTERPRETATION.

The construction of all ordinances of this municipality shall be by the following rules, unless such
construction is plainly repugnant to the intent of the legislative body or of the context of the same
ordinance:

(A) ANDox OR Either conjunction shall include the other as if written "and/or," if thesense requires
it.

(B) Acts by assistants. When a statute or ordinance requires an act to be done which, by law, an
agent or deputy as well may do as the principal, such requisition shall be satisfied by the performance
of such act by an authorized agent or deputy.

(C) Gender; singular and plural; tenses. Words denoting the masculine gender shall be deemed
to include the feminine and neuter genders; words in the singular shall include the plural, and words in
the plural shall include the singular; the use of a verb in the present tense shall include the future, if
applicable.

(D) General term. A general term following specific enumeration of terms is not to be limited to the
class enumerated unless expressly so limited.

§ 10.07 SEVERABILITY.

If any provision of this code as now or later amended or its application to any person or
circumstance is held invalid, the invalidity does not affect other provisions that can be given effect
without the invalid provision or application.

§ 10.08 REFERENCE TO OTHER SECTIONS.

Whenever in one section reference is made to another section hereof, such reference shall extend
and apply to thesection referred to as subsequently amended, revised, recodified, or renumbered unless
the subject matter is changed or materially altered by the amendment or revision.

§ 10.09 REFERENCE TO OFFICES.

Reference to a public office or officer shall be deemed to apply to any office, officer, or employee
of this municipalityexercising the powers, duties, or functions contemplated in the provision, irrespective
of any transfer of functions or change in the official title of the functionary.
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§ 10.10 ERRORS AND OMISSIONS.

If a manifest error is discovered, consisting of the misspelling of any words; the omission of any
word or words necessary to express the intention of the provisions affected; the use of a word or words
to which no meaning can be attached; or the use of a word or words when another word or words was
clearly intended to express such intent, such spelling shall be corrected and such word or words
supplied, omitted, or substituted as will conform with the manifest intention, and the provisions shall have
the same effect as though the correct words were contained in the text as originally published. No
alteration shall be made or permitted if any question exists regarding the nature or extent of such error.

§ 10.11 OFFICIAL TIME.

The official time, as established by applicable state/federal laws, shall be the official time within this
municipality for the transaction of all municipal business.

§ 10.12 REASONABLE TIME.

(A) In all cases where an ordinance requires an act to be done in a reasonable time or requires
reasonable notice to be given, reasonable time or notice shall be deemed to mean the time which is
necessary for a prompt performance of such act or the giving of such notice.

(B) The time within which an act is to be done, as herein provided, shall be computed by excluding
the first day and including the last. If the last day be Sunday, it shall be excluded.

§ 10.13 ORDINANCES REPEALED.

This code, from and after its effective date, shall contain all of the provisions of a general nature
pertaining to the subjects herein enumerated and embraced. All prior ordinances pertaining to the
subjects treated by this code shall be deemed repealed from and after the effective date of this code.

§ 10.14 ORDINANCES UNAFFECTED.

All ordinances of a temporary or special nature and all other ordinances pertaining to subjects not
embraced in this code shall remain in full force and effect unless herein repealed expressly or by
necessary implication.

§ 10.15 EFFECTIVE DATE OF ORDINANCES.

All ordinances passed by the legislative body requiring publication shall take effect from and after
the due publication thereof, unless otherwise expressly provided. Ordinances not requiring publication
shall take effect from their passage, unless otherwise expressly provided.
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§ 10.16 REPEAL OR MODIFICATION OF ORDINANCE.

(A) Whenever any ordinance or part of an ordinance shall be repealed or modified by a subsequent
ordinance, the ordinance or part of an ordinance thus repealed or modified shall continue in force until
the due publication of the ordinance repealing or modifying it when publication is required to give effect
thereto, unless otherwise expressly provided.

(B) No suit, proceedings, right, fine, forfeiture, or penalty instituted, created, given, secured, or
accrued under any ordinance previous to its repeal shall in anywise be effected, released, or discharged,
but may be prosecuted, enjoyed, and recovered as fully as if the ordinance had continued in force unless
it is otherwise expressly provided.

(C) When any ordinance repealing a former ordinance, clause, or provision shall by itself repealed,
the repeal shall not be construed to revive the former ordinance, clause, or provision, unless it is
expressly provided.

§ 10.17 ORDINANCES WHICH AMEND OR SUPPLEMENT CODE.

(A) If the legislative body shall desire to amend any existing chapter or section of this code, the
chapter or section shall be specifically repealed and a new chapter or section, containing the desired
amendment, substituted in its place.

(B) Any ordinance which is proposed to add to the existing code a new chapter or section shall
indicate, with reference to the arrangement of this code, the proper number of such chapter or section.
In addition to such indication thereof as may appear in the text of the proposed ordinance, a caption or
title shall be shown in concise form above the ordinance.

§ 10.18 SECTION HISTORIES; STATUTORY REFERENCES.

(A) As histories for the code sections, the specific number and passage date of the original
ordinance, and the most recent three amending ordinances, if any, are listed following the text of the
code section. Example: (Ord. 10, passed 5-13-60; Am. Ord. 15, passed 1-1-70; Am. Ord. 20, passed 1-1-
80; Am. Ord. 25, passed 1-1-85)

(B) (1) If a statutory cite is included in the history, this indicates that the text of the section reads
substantially the same as the statute.
Example: (IC 25-1-5-9(7)) (Ord. 10, passed 1-17-80; Am. Ord. 20, passed 1-1-85).

(2) If a statutory cite is set forth as a "statutory reference" following the text of the section, this
indicates that the reader should refer to that statute for further information.
Example:

§ 31.10 PRESIDENT OF THE TOWN COUNCIL.

The executive authority of the city shall be vested in and exercised by the President of the
Town Council.
(Ord. 10, passed 1-1-80)
Statutory Reference:

Designation of town executive, see IC 36-5-2-2
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§ 10.99 GENERAL PENALTY.
Any person, firm, or corporation who violates any provision of this code for which another penalty

is not specifically provided shall, upon conviction, be subject to a fine not exceeding $ 2500. Aseparate

offense shall be deemed committed upon each day during which a violation occurs or continues.
(IC 36-1-3-8(10))

)
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Chapter
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CHAPTER 30: TOWN COUNCIL

Section

30.01 Town Council and Town Executive
30.02 Terms of office
30.03 Residence requirements
30.04 Powers and duties
30.05 Quorum
30.06 Voting requirements for passage of ordinances and the like
30.07 Publication and notice of ordinances prescribing penalties
30.08 Recording requirements for ordinances
30.09 Election

§ 30.01 TOWN COUNCIL AND TOWN EXECUTIVE.

The Town Council is hereby designated as the town legislative body. The President of the Town
Council selected under § 31.01 is hereby designated as the Town Executive,

(IC 36-5-2-2)

§ 30.02 TERMS OF OFFICE.

The term of office of a member of the Town Council is four years, beginning at noon on January
1 after his election and continuing until his successor is elected and qualified.
(IC 36-5-2-3)

§ 30.03 RESIDENCE REQUIREMENTS.

A member of the Town Council must meet the residence requirements of IC 36-5-2-6.

§ 30.04 POWERS AND DUTIES.

The Town Council may adopt ordinances and resolutions for the performance of functions of the
town; purchase, hold, and convey any interest in property, for the use of the town; and adopt and use
a common seal.
(IC 36-5-2-9)

2015 S-17
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§ 30.05 QUORUM.

A majority of all the elected members of the Town Council constitutes a quorum.
(IC 36-5-2-9.2)

§ 30.06 VOTING REQUIREMENTS FOR PASSAGE OF ORDINANCES AND THE LIKE.

(A) A requirement that an ordinance, resolution, or other action of the Town Council be passed
by a majority vote means at least a majority of all elected members. A requirement that an
ordinance, resolution or other action of the Town Council be passed by 2/3 vote means at least 2/3
vote of all elected members. (IC 36-5-2-9.4)

(B) A 2/3 vote of all elected members, after unanimous consent of the members present to
consider the ordinance, is required to pass an ordinance of the Town Council on the same day or at
the same meeting at which it is introduced. This division does not apply to a zoning ordinance or
amendment to a zoning ordinance that is adopted under IC 36-7. (IC 36-5-2-9.8)

§ 30.07 PUBLICATION AND NOTICE OF ORDINANCES PRESCRIBING PENALTIES.

(A) An ordinance, order, or resolution passed by the Town Council is considered adopted when
it issigned by theTownPresident. If required by statute, an adopted ordinance, order, or resolution
must be promulgated or published before it takes effect.

(B) An ordinance prescribing a penalty or forfeiture for a violation must, before it takes effect,
be published in the manner prescribed by IC 5-3-1, unless:

(1) It is published under division (C); or

(2) It declares an emergency requiring its immediate effectiveness and is posted in one
public place in each district in the town; or a number of publicplaces in the town equal to the number
of Town Council members, if the town has abolished legislative body districts under IC 36-5-2-4.1.

(C) Except as provided in IC 36-5-2-10(e), if a town publishes any of its ordinances in book or
pamphlet form, no other publication is required. If an ordinance prescribing a penalty or forfeiture
for a violation is published under this section, it takes effect two weeks after the publication of the
book or pamphlet. Publication under this section, if authorized by the legislative body, constitutes
presumptive evidence:

(1) Of the ordinances in the book or pamphlet;

(2) Of the date of adoption of the ordinances; and

(3) That the ordinances have been properly signed, attested, recorded, and approved.

(D) This section does not apply to a zoning ordinance or amendment to a zoning ordinance, or
a resolution approving a comprehensive plan, that is adopted under IC 36-7.
(IC 36-5-2-10)

2015 S-17



Town Council 4A

§ 30.08 RECORDING REQUIREMENTS FOR ORDINANCES.

(A) Within a reasonable time after an ordinance of the Town Council is adopted, the Clerk-
Treasurer shall record it in a book for that purpose. The record must include:

(1) The signature of the Town President;

(2) The attestation of the Clerk-Treasurer; and

(3) The date of each recorded item.

(B) The record or a certified copy of it constitutes presumptive evidence of the adoption of the
ordinance.
(IC 36-5-2-10.2)

§ 30.09 ELECTION.

The Town Council does hereby abolish the legislative body districts (or wards) and ordains that
all members of the legislative body (Town Council) shall hereafter be elected at large, the same as
the other officer(s) of the town.
(Ord. 294, passed 3-1-93)
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CHAPTER 31: TOWN OFFICIALS

Section

31.01 President; term of office
31.02 Clerk-Treasurer
31.03 Residence requirement
31.04 Election
31.05 Administration of oaths
31.06 Powers and duties
31.07 Deputies and employees
31.08 Town Marshal and Deputy Marshals

§ 31.01 PRESIDENT; TERM OF OFFICE.

The Town Council shall select one of its members to be its President for a definite term, which
may not exceed the member’s term of office as a member of the Town Council.
(IC 36-5-2-7)

iT\

§ 31.02 CLERK-TREASURER.

(A) The town Clerk-Treasurer is the clerk of the Town Council. Whenever theTown Council has
an even number of members for any reason, the Clerk-Treasurer shall be an ex officio member for
the purpose of casting the deciding vote to break a tie. (IC 36-5-2-8)

(B) The Clerk-Treasurer elected shall act as both the Town Clerk and the Town Fiscal Officer.
(IC 36-5-6-2)

§ 31.03 RESIDENCE REQUIREMENT.

(A) The Clerk-Treasurer must reside within the town as provided in Article 6, Section 6 of the
Constitution of theState of Indiana. The Clerk-Treasurer forfeits office if the Clerk-Treasurer ceases
to be a resident of the town.

(B) The term of office of the Clerk-Treasurer is four years, beginning at noon on January 1 after
election and continuing until a successor is elected and qualified.
(IC 36-5-6-3)

§ 31.04 ELECTION.

The Clerk-Treasurer shall be elected as set forth in state law by the voters of the whole town.
(IC 36-5-6-4)
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§ 31.05 ADMINISTRATION OF OATHS.

The Clerk-Treasurer may administer oaths, take depositions, and take acknowledgments of
instruments required by statute to be acknowledged.
(IC 36-5-6-5)

§ 31.06 POWERS AND DUTIES.

The Clerk-Treasurer shall do the following:

(A) Receive and care for all town money and pay the money out only on order of the Town
Council.

(B) Keep accountsshowingwhen and from what sources theClerk-Treasurer has received town
money and when and to whom the Clerk-Treasurer has paid out town money.

(C) Prescribe payroll and account forms for all town offices.

(D) Prescribe the manner in which creditors, officers, and employees shall be paid.

(E) Manage the finances and accounts of the town and make investments of town money.

(F) Prepare for the Town Council the budget estimates of miscellaneous revenue, financial
statements, and the proposed tax rate.

(G) Maintain custody of the town seal and the records of the Town Council.

(H) Issue all licenses authorized by statute and collect the fees fixed by ordinance.

(I) Serve as clerk of theTown Council by attending its meetings and recording its proceedings.

(J) Administer oaths, take depositions and take acknowledgment of instruments that are
required by statute to be acknowledged, without charging a fee.

(K) Serve asclerk of theTown Court under IC 33-35-3-2, if the judge of the Court does not serve
as clerk of the Court or appoint a clerk of the Court under IC 33-35-3-1.

(L) Perform all other duties prescribed by statute.
(IC 36-5-6-6)

§ 31.07 DEPUTIES AND EMPLOYEES.

(A) The Clerk-Treasurer shall appoint the number of deputies and employees needed for the
effective operation of the office, with the approval of the Town Council. The Clerk-Treasurer's
deputies and employees serve at his pleasure.
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(B) If a town owns a utility and the Clerk-Treasurer is directly responsible for the billing and
collection of that utility's rates and charges, the Clerk-Treasurer shall appoint those employees who are
also responsible for that billing and collection. These employees serve at the Clerk-Treasurer's
pleasure.
(IC 36-5-6-7)

§ 31.08 TOWN MARSHAL AND DEPUTY MARSHALS.

(A) The Town Marshal is hereby authorized to appoint deputy marshals, provided, however, that
said appointments are subject to the approval of the Town Council.

(B) The deputy marshals shall serve at the pleasure of the Town Council and the Town Marshal,
subject to statutory law.

(C) The deputy marshals shall be at-will employees of the Town of Mentone, with no specific
guarantee with respect to terms of employment.
(Ord. 342, passed 7-6-98)
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CHAPTER 32: ECONOMIC DEVELOPMENT COMMISSION

Section

32.01 Establishment
32.02 Composition; appointment of members; term; vacancies
32.03 Compensation
32.04 Oath
32.05 Meeting
32.06 Selection of officers
32.07 Quorum
32.08 Bylaws, rules and regulations
32.09 Removal from office; judicial review
32.10 Powers and duties of Commission; President of the Town Council

§ 32.01 ESTABLISHMENT.

Pursuant and to IC 36-7-12-1 et seq. there is hereby created a Department of Economic
Development to be known as the Town of Mentone Economic Development Commission (the
“ Commission” ).
(Ord. 234, passed 3-2-81)

§ 32.02 COMPOSITION; APPOINTMENT OF MEMBERS; TERM; VACANCIES.

(A) The members of the Economic Development Commission shall be appointed by the
President of the Town Council. One of the members shall beselected by the President, one shall be
nominated by the County Council, and one shall be nominated by the Town Council.

(B) The Economic Development Commissioners shall take office upon their appointment, and
their terms shall run from February 1 after their original appointment, for a period of three years, if
selected by the President; two years, if nominated by the Town Council; and one year if nominated
by the County Council.
(IC 36-7-12-6)

(C) Appointments of members shall be made asset forth in IC 36-7-12-9, and the first paragraph
ofIC 36-7-12-10.

(D) If a person appointed as an Economic Development Commissioner fails to take the oath of
office required by § 32.04 within ten days after the notice of his appointment is mailed to him, or if
any Commissioner, after qualifying, dies, resigns, vacates his office, or is removed from office, a new
Commissioner shall be appointed to fill the vacancy in the same manner as the commissioner in
respect to whom the vacancy occurs was appointed. A Commissioner appointed under this division
shall serve for the remainder of the vacated term. (IC 36-7-12-10)
(Ord. 234, passed 3-2-81)
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§ 32.03 COMPENSATION.

Members of the Economic Development Commission shall receive no salaries but shall be
entitled to reimbursement for any expenses necessarily incurred in the performance of their duties.
(Ord. 234, passed 3-2-81)

§ 32.04 OATH.

Before beginning the Economic Development Commissioner’s duties, each Economic
Development Commissioner shall take and subscribe an oath of office in the usual form, to be
indorsed upon the certificate of the Economic Development Commissioner’s appointment. The
certificate shall be promptly filed with the Clerk-Treasurer.
(IC 36-7-12-11)

§ 32.05 MEETING.

The Economic Development Commission shall meet to reorganize in February of each
succeeding year.
(Ord. 234, passed 3-2-81)

§ 32.06 SELECTION OF OFFICERS.

The Economic Development Commission shall elect one of its members as President, one of its
members as Vice President and one of its members as Secretary, each of which officer shall serve
from the date of his election until January 31 next following his election or until his successor is
elected and qualified.
(Ord. 234, passed 3-2-81)

§ 32.07 QUORUM.

A majority of the Economic Development Commission shall constitute a quorum and the
concurrence of a majority shall be necessary to authorize any action.
(Ord. 234, passed 3-2-81)

§ 32.08 BYLAWS, RULES AND REGULATIONS.

TheEconomicDevelopment Commissionshalladopt such bylaws, rulesand regulationsas it may
deem necessary for the proper conduct of its proceeding, the carrying out of its duties and the
safeguarding of the funds and property placed in its custody by IC 36-7-12-1 et seq.
(Ord. 234, passed 3-2-81)
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§ 32.09 REMOVAL FROM OFFICE; JUDICIAL REVIEW.

Any member of the Economic Development Commission shall be removed from office for the
reasons specified in IC 36-7-12-1 et seq. and shall receive such judicial review as outlined in IC 36-7-
12-1 et seq.
(Ord. 234, passed 3-2-81)

§ 32.10 POWERS AND DUTIES OF COMMISSION; PRESIDENT OF THE TOWN COUNCIL.

(A) The Commission shall have such powers and make such reports as are required by IC 36-7-
12-1 et seq.

(B) The President of the Town Council shall be empowered to do all that is necessary to
effectuate the purposes of this chapter.
(Ord. 234, passed 3-2-81)
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CHAPTER 33: FUNDS

Section

33.01 Capital Improvement Fund
33.02 Purpose
33.03 Rate of tax; disposition of surplus money
33.04 Rainy Day Fund

Cross reference:
Unsafe Building Fund, see § 153.40

§ 33.01 CAPITAL IMPROVEMENT FUND.

There is hereby created a Cumulative Capital Improvement Fund for the town.
(Ord. 167, passed 8-2-65)

§ 33.02 PURPOSE.

The Cumulative Capital Improvement Fund may be used for any one or more of the followingpurposes, as designated by Council:

(A) To purchase, construct, equip, and maintain buildings for public purposes.

(B) To acquire the land, and any improvements on it, that are necessary for the construction of
public buildings.

(C) To demolish any improvementson land acquired under thissection, and to level, grade, and
prepare the land for the construction of a public building.

(D) To acquire land or rights-of-way to be used as a public way or other means of ingress or
egress to land acquired for the construction of a public building.

(E) To improve or construct any publicway or other means of ingress or egress to land acquired
for the construction of a public building.

(F) To acquire land or rights-of-way to be used for public ways or sidewalks.

(G) To construct and maintain public ways or sidewalks.

(H) To acquire land or rights-of-way for the construction of sanitary or storm sewers, or both.
(I) To construct and maintain sanitary or storm sewers, or both.

(J) To acquire, by purchase or lease, or to pay all or part of the purchase price of a utility.

2009 S-14
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(K) To purchase or lease land, buildings, or rights-of-way for the use of any utility that is
acquired or operated by the unit.

(L) To purchase or acquire land, with or without buildings, for park or recreation purposes.

(M) To purchase, lease, or pay all or part of the purchase price of motor vehicles for the use of
any combination of the Police, a community corrections program, or the Fire Department, including
ambulances and firefighting vehicles with the necessary equipment, ladders, and hoses.

(N) Topurchase, lease, or pay all or part of the cost of electronic monitoringequipment used by
a state or local community corrections program.

(O) To retire in whole or in part any general obligation bonds of the unit that were issued for the
purpose of acquiring or constructing improvements or properties that would qualify for the use of
Cumulative Capital Improvement Funds.

(P) To purchase or lease equipment and other nonconsumable personal property needed by
the unit for any public transportation use.

(0) The fund may be used for any of the following purposes.

(1) To purchase, lease, upgrade, maintain, or repair one or more of the following:

(a) Computer hardware;

(b) Computer software;

(c) Wiring and computer networks; and

(d) Communication access systems used to connect with computer networks or
electronic gateways.

(2) To pay for the services of full-time or part-time computer maintenance employees.

(3) To conduct nonrecurring inservice technology training of unit employees.
(IC 36-9-16-2; 36-9-16-3)

§ 33.03 RATE OF TAX; DISPOSITION OF SURPLUS MONEY.

(A) The Town Council may levy a tax not to exceed $1 on each $100 of taxable property within
the town to provide for a Cumulative Capital Improvement Fund. The tax may be levied annually for
any period not toexceed tenyears and may be decreased or increasedfrom year to year, except that
the tax may not be increased above the levy approved by the State Board of Tax Commissioners.

(B) Surplus money in other accounts of the town, or other sources, and money acquired from
other activities of the town, or other sources, may, by resolution of the Town Council and with the
approval of theState Board of Tax Commissioners, be added to the Cumulative Capital Improvement
Fund.

(C) Appropriations may bemadeas provided by lawfrom the Cumulative CapitalImprovement
Fund for purposes of this chapter; or for a contribution to an authority established under IC 36-7-23.
(IC 36-9-16-6)
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§ 33.04 RAINY DAY FUND.

(A) The purpose of the Rainy Day Fund is to assist in the payment in all matters relating to the
repairs and/or replacement of the storm water drainage system.

(B) The sources of funding may include unused or unencumbered funds under the following:

(1) General distribution of the State of Indiana;

(2) IC 36-1-8-1;

(3) IC 6-3.5-6-17(COIT);

(4) IC 6-3.5-7-17(CEDIT); and

(5) Any other funding source not otherwise prohibited by law.
(Ord. 09-406, passed 3-2-09; Am. Ord. 16-446, passed 8-1-16)
Editor’s Note:

IC 6-3.5-6-17 and IC 6-3.5-7-17 are repealed by 2015 Public Law 243 §§7, 8.
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CHAPTER 34: TOWN POLICIES

Section

Policies Generally

34.01 Compliance with Civil Rights Act
34.02 Anti-nepotism policy
34.03 Internal control standards
34.04 Purchasing procedures

Americans with Disabilities Act

34.10 Standards for accessible design; pedestrian facilities in the public right-of-way
34.11 ADA Coordinator and procedures

POLICIES GENERALLY

§ 34.01 COMPLIANCE WITH CIVIL RIGHTS ACT.

(A) The Town Council members will comply with the Civil Rights Act.
(B) No personshall, on the grounds of race, color, nationalorigin, ageor handicap, beexcluded

from participation in or be subjected to discrimination in any program or activity funded, in whole
or in part, by federal funds.

(C) Discrimination on the basis of sex or religion is also prohibited in some federal programs
(age -42 U.S.C. 6101 et seq.; race - 42 U.S.C. 200D; and handicap - 29 U.S.C. 794).
(Ord. 290, passed 3-2-92) Penalty, see§ 10.99

§ 34.02 ANTI-NEPOTISM POLICY.

(A) It shall be the policy of the town, regarding the employment of relatives of elected officials
in the same unit as codified in I.C. 36-1-20.2 et seq. as the same now exists and as the same may be
amended from time to time is now adopted in its entirety.

(B) It shall be the policy of the town regarding the contracting with relatives of elected officials
in the same unit as codified in I.C. 36-1-21 et seq. as the same now exists and as the same may be
amended from time to time is now adopted in its entirety.
(Ord. 12-423, passed 6-4-12)
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§ 34.03 INTERNAL CONTROL STANDARDS.

Policy on materiality and process of reporting material items:

(A) It will be the policy of the Clerk-Treasurer to report to the State Board of Accounts any
erroneous or irregular variances, losses, shortages, or thefts of cash in excess of $250, except for
inadvertent clericalerrors that areidentified timely and promptly corrected withnoloss to theTown
of Mentone, Indiana.

(B) It will be the policy of the Clerk-Treasurer to report promptly to the State Board of Accounts
any erroneous or irregular variances, losses, shortages, or thefts of non-cash items in excess of
$1,000, estimated market value, except for those resulting from inadvertent clerical errors or
misplacements that are identified timelyand promptlycorrected with noloss to theTown of Mentone,
Indiana, and except for losses from genuine accidents.

(C) All Town of Mentone, Indiana elected officials are asked, and all Town of Mentone, Indiana
employees and agents are directed to comply with this policy, and the Town Council of Mentone,
Indiana is asked to endorse it.
(Ord. 17-450, passed 1-9-17)

§ 34.04 PURCHASING PROCEDURES.

(A) TheTown UtilitySuperintendent is herebydesignated asthePurchasingAgencyof theTown
of Mentone with all the powers and duties authorized under I.C.5-22.The Purchasing Agencyshould
designate in writing the purchasing agents and may also designate in writing additional purchasing
agents as necessary.

(B) The purchasing agent(s) may purchase supplies and/or services with an estimated cost of
less than $30,000 on the open market without initiating or receiving quotes or both.
(Ord. 18-455, passed 5-7-18)

AMERICANS WITH DISABILITIES ACT

§ 34.10 STANDARDS FOR ACCESSIBLE DESIGN; PEDESTRIAN FACILITIES IN THE PUBLIC
RIGHT-OF-WAY.

The Town Council hereby adopts the 2010 Americans with Disabilities (ADA) Standards for
Accessible Design and 2011 Guidelines for Pedestrian Facilities in the Public Right-of-Way.
(Res. 13-426, passed 1-7-13)

§ 34.11 ADA COORDINATOR AND PROCEDURES.

(A) The Utilities Superintendent is designated as the ADA Coordinator for the town.

(B) The notice under the Americans with Disabilities Act, a copy of which is attached to Res.
13-427, passed January 7, 2013, is adopted as the town notice under the Americans with Disabilities
Act.
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(C) The town grievance procedure under the Americans with Disabilities Act, a copy of which
is attached to Res. 13-427, passed January 7, 2013, is adopted as the grievance procedure for
addressing complaints alleging discrimination on the basis of disability in the provision of services,
activities, programs or benefits by the town.

(D) In compliance with federal and state laws as set forth above, the Town Council resolves to
post the required information regarding the ADA Coordinator, notice under the Americans with
Disabilities Act, and town grievance procedure under the Americans with Disabilities Act on its
website and at other locations as may be determined from time to time.
(Res. 13-427, passed 1-7-13)
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CHAPTER 38: TAXATION

Section

Property Tax Abatement

35.01 Designated areas qualifying for tax abatement
35.02 Procedural requirements for tax abatement in designated areas
35.03 Procedure for designation of additional areas to qualify for tax abatement
35.04 Expiration period for tax abatement

Cross-reference:
Specific economic revitalization areas, see T.S.O. V

PROPERTY TAX ABATEMENT

§ 38.01 DESIGNATED AREAS QUALIFYING FOR TAX ABATEMENT.

Those areas heretofore designated as economic revitalization areas, by any pending or final
resolution of the Town Council shall continue according to such final resolution, or according to the final
resolution entered with respect to any pending resolution.
(Ord. 297, passed 5-3-93)

§ 38.02 PROCEDURAL REQUIREMENTS FOR TAX ABATEMENT IN DESIGNATED AREAS.

(A) A property owner who desires to obtain the deduction for tax abatement must file a certified
deduction application, on forms prescribed by the State Board of Tax Commissioners, with the County
Auditor, according to IC 6-1.1-12.1-1 et seq., as amended.

(B) The deduction for rehabilitation or redevelopment of real property and new manufacturing
equipment shall be pursuant to IC 6-1.1-12.1-1 through 6-1.1-12.1-5.6, as amended.
(Ord. 297, passed 5-3-93)

§ 38.03 PROCEDURE FOR DESIGNATION OF ADDITIONAL AREAS TO QUALIFY FOR TAX
ABATEMENT.

(A) The Town Council may, at any time, upon its own initiative declare an area as an economic
revitalization area by adopting a resolution therefor as is provided by IC 6-1.1-12.1-2.5, and by following
those procedures provided therein contained in IC 6-1.1-12.1-1 et. seq.
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(B) The owner or owners of property which is located within the town may petition the Town
Council for tax abatement consideration by filing a petition with the Town Clerk-Treasurer and a
proposed resolution to be adopted by the Town Council.

(C) The petition shall be completed in full and shall include the following information:

(1) The name or names and addresses of the property owners and any other persons leasing,
intending to lease or having an option to buy such property;

(2) The legal description and commonly known address of the real property for which real
property tax abatement is being petitioned, and/or the legal description and commonly known address
of the facility in which the tangible personal property for which the tangible personal property tax
abatement is being petitioned;

(3) A map designating the area in question for consideration, together with a statement
identifying the zoning district in which the area is located;

(4) The assessed value of the real property improvement before rehabilitation or
redevelopment, and/or theassessed value of the tangible personal property in use at that property before
the acquisition of new manufacturing equipment;

(5) Pictures of the area in question taken at least two weeks within the filing of the petition;

(6) A written estimate of the market value of the real property improvements after the
rehabilitation or redevelopment, and/or a written estimate of the market value of the proposed new
manufacturing equipment;

(7) Astatement describing how the public health and welfare will be benefited by this particular

rehabilitation, redevelopment or acquisition of new manufacturing equipment, including a statement
describing the proposed use;

(8) Astatement indicating the level of employment that will be maintained or the number of new
permanent jobs which will be created by the project;

(9) A statement verifying that the new manufacturing equipment in question has not been
installed;

(10) A statement verifying that the area in question has become undesirable for, or impossible
of, normal development and occupancy because of a lack of development, cessation of growth,
deterioration of improvements or character occupancy, age obsolescence, substandard buildings or
other facts which have impaired valuesor prevent a normal development of the propertyor property use;
and

(11) For tangible personal property tax abatement petitioners, a statement verifying that the
facility or group of facilities are technologically, economically or energy obsolete and that the
obsolescence may lead to a decline in employment and tax revenues, and that the tangible property is
to be used in the direct production, manufacture, fabrication, assembly, processing, refining or finishing
of other tangible personal property.

1994 S-2



Taxation 17

(12) Any other information which is appropriate and material.
(D) The Town Council may refer the petitions to the Mentone Plan Commission, hereinafter called

Commission, for the purposes of investigation and preparation of a report determining whether the area
qualifies as an economic revitalization area under IC 6-1.1-12.1-1 et seq. or the Town Council may
conduct its own investigation and determination without referring the matter to the Commission. If the
petition is referred to the Commission, then within 30 days of the referral of the petition, the Commission
shall submit the report of its investigation and findings to the Town Council.

(E) The Town Council, upon completing its consideration of the petition, may adopt a resolution
declaring any part of the areas included in the petition as a designed economic revitalization area
together with such areas as the Town Council determines should also at the time beso designated. The
resolution may establish such standards, qualifications and limitationsas are permitted by IC 6-1.1-12.1-1
et. seq. as the Town Council determines is best for the town.

(F) Upon the adoption of a resolution designating an economic revitalization area, whether upon
its own initiative or upon a petition, the town shall set the matter for further hearing before the Town
Council, and the Clerk-Treasurer shall deliver to the County Assessor two copies of the resolution, and
shall publish notice of the adoption of the resolution and of the hearing, all as is required by
IC 6-1.1-12.1-1 et. seq., as amended, and which notice shall contain all things as is required by that
statute.

(G) (1) At the public hearing on the resolution, the Town Council will hear remonstrances and
objections pertaining to the resolution and shall take final action at the time to adopt, modify or rescind
that resolution, considering those things required by statute, and in addition, considering the public utility
and benefit of those properties to be considered by such designation.

(2) That all things shall be considered, including, but not limited to the following criteria:

(a) For real property tax abatement, whether there is compliance with the definition of
an economic revitalization area;

(b) For tangible personal property tax abatement, whether there is compliance with the
statutory criterion;

(c) Whether the project will result in maintaining or increasing permanent jobs within
the community;

(d) Whether there will be a net expansion of the assessed valuation of real and personal
property within the community;

(e) Any other benefits to the community; and

(0 The need for the improvement of the area.
(Ord. 297, passed 5-3-93)
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§ 38.04 EXPIRATION PERIOD FOR TAX ABATEMENT.
The expiration period for real property tax abatement shall be determined by the Town Council as

is provided by IC 6-1.1-12.1-1 et seq., but tangible personal property tax abatement shall be determined

by IC 6-.11-12.1-1 et seq., and as amended.
(Ord. 297, passed 5-3-93)

'\
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CHAPTER 36: ORDINANCE VIOLATION BUREAU

Section

36.01 Establishment
36.02 Penalties defined
36.03 Violation Clerk responsibilities
36.04 Violations and penalties
36.05 Multiple violation additional fines
36.06 Construction and other legal provisions

§ 36.01 ESTABLISHMENT.

There is hereby created an ordinance violation bureau for the Town of Mentone and the
Clerk-Treasurer of the Town of Mentone shall serve as the violations clerk of such bureau.
(Ord. 331, passed 10-6-97)

§ 36.02 PENALTIES DEFINED.

The penalties set forth herein amend all specific or general penalties sections of the code only
as they relate to specific offenses set out in § 36.04. Otherwise, this chapter does not amend any
penalty sections of the code.
(Ord. 331, passed 10-6-97)

§ 36.03 VIOLATION CLERK RESPONSIBILITIES.

The violations clerk shall accept written appearances, waivers of trial, admissions of violations
and payment of civil penalties of not more than $50.00 in ordinance violation cases.
(Ord. 331, passed 10-6-97)

§ 36.04 VIOLATIONS AND PENALTIES.

The following ordinances of the town shall be subject to admission of violation before the
violations clerk:

ORDINANCE VIOLATIONS

Code Reference Violation Civil Penalties Second or Seauent
Violation Penalties

Ord. #93.01 (181) Property to be kept free
from garbage, weeds
and the like.

$25.00 $50.00
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ORDINANCE VIOLATIONS (Cont’d')

Code Reference Violation Civil Penalties Second or Seauent
Violation Penalties

Ord. #311 Regulating open-burning $25.00 $50.00

Ord. #90.02 (171) Abandonment of vehicles
prohibited

$25.00 $50.00

Ord. #90.03 (171) Leaving of wrecked
non-operating vehicles
on street prohibited

$25.00 $50.00

Ord. #91.40 (249) Running at large
prohibited (dogs)

$25.00 $50.00

Ord. #91.60 (249) Running at large
prohibited (cats)

$25.00 $50.00

Ord. #130.01-130.02
and #92.03 (306)

Curfew $25.00 $50.00

Ord. #91.02 (312) Public Nuisance $25.00 $50.00

Ord. #70.01, 70.02,
and #72.00 (252)

Traffic Ordinance
(for parking)

$25.00 $50.00

Ord. #96.02, 96.15,
96.16, 96.17
and 96.40 (347)

Traffic Ordinances
(for bicycles, skateboards,
skates, and scooters)

No Fine $25.00/50.00

(Ord. 331, passed 10-6-97)

§ 36.05 MULTIPLE VIOLATION ADDITIONAL FINES.

Any person, corporation or organization who commits more than one violation of any of the

offenses specifically noted herein withinany 30day period will besubject toan increasedfine asset
forth herein for each and every violation.

Every day, or part of a day, that a violation is committed or continues in existence is a separate
violation for which civil penalties may be imposed.
(Ord. 331, passed 10-6-97)

§ 36.06 CONSTRUCTION AND OTHER LEGAL PROVISIONS.

(A) The provisions of this chapter supplement all laws of the State of Indiana and all

Kosciusko County Ordinances covering the same subject matter.
(B) All other ordinances of the Town of Mentone that are in conflict with this chapter are

hereby repealed to the extent of such conflict.
(Ord. 331, passed 10-6-97)
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TITLE V: PUBLIC WORKS

Chapter

50. GARBAGE AND REFUSE

51. SEWERS

52. WATER

53. STORMWATER
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CHAPTER 50: GARBAGE AND REFUSE

Section

50.01 Definitions
50.02 Receptacles required for garbage, trash
50.03 Garbage can requirements
50.04 Garbage to be wrapped
50.05 Placement of receptacles
50.06 Burning of garbage
50.07 Fee for services
50.08 Accumulation of garbage declared nuisance; abatement by town; collection costs50.09 Application of provisions

50.99 Penalty

§ 50.01 DEFINITIONS.

For the purpose of this chapter the following definitions shall apply unless the context clearlyindicates or requires a different meaning.

CONTAINER. A metal or plastic can of not more than 32 gallons capacity having a tight-fittingcover and so equipped with handles that it may be lifted and carried by one man.
GARBAGE. The waste resulting from the handling, preparation, cooking and consumption offood, whether for humans or for animals, and of waste from the handling, storage and sale of foodmaterials.

REFUSE. All trash, combustible or not, including but not limited to, paper, cartons, boxes,barrels, wood, excelsior, glass, crockery, ashes and the residue from fires and other mineral waste,but shall not include natural debris, and shall not include earth and waste from building operations,nor solid waste resulting from industrial processes and manufacturing operations.(Ord. 260, passed 3-2-87)

§ 50.02 RECEPTACLES REQUIRED FOR GARBAGE, TRASH.

(A) The occupant of every building or premises in the town, where trash, garbage and tablescraps, or other refuse is created or accumulated shall provide and maintain a garbage can orreceptacle therefor.

(B) All accumulations of ashes, cans, bottles, metal, wood, paper, glass and similar small trashon the premises shall be placed in a similar garbage can or receptacle.
(Ord. 260, passed 3-2-87)

1998 S-6 3
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§ 50.03 GARBAGE CAN REQUIREMENTS.

In all residential areas, garbage cans or receptacles shall be metal or plastic, shall be
non-leakable, and with a tight cover thereon; and the same shall be covered with said tight cover at
all times except when depositing garbage therein and removing garbage therefrom.
(Ord. 260, passed 3-2-87)

§ 50.04 GARBAGE TO BE WRAPPED.

Prior to placing garbage in the receptacles, said garbage shall be wrapped; no unwrapped
garbage shall be placed in said garbage receptacle
(Ord. 260, passed 3-2-87)

§ 50.05 PLACEMENT OF RECEPTACLES.

Garbage and trash cans, or receptacles, shall be placed on or near the premises so occupied,
so as to be easily accessible to garbage and trash removing trucks.
(Ord. 260, passed 3-2-87)

§ 50.06 BURNING OF GARBAGE.

It shall be unlawful for any occupant to burn garbage.
(Ord. 260, passed 3-2-87)
Cross-reference:

Burning garbage and the like upon streets and sidewalks, see § 94.01

§ 50.07 FEE FOR SERVICES.

(A) The owners of every residentialsingle-family home shall be assessed afee of $10 per month
for the removal of garbage and trash.

(B) The owners of multi-family dwellingsor apartment houses shall be assessed a fee of $10 per
month per family residing in said premises for the removal of garbage and trash.

(C) The said payments shall be made on a monthly basis concurrently with the payment of the
water bill.

(D) The fee for the removal of garbage and trash may vary from year to year, depending on the
bid the town is able to secure for such services.
(Ord.260,passed3-2-87;Am.Ord.293,passed3-1-93; Res.339, passed 2-2-98;Am.Res.362, passed
8-4-03; Am. Ord. 07-387, passed 2-5-07; Am. Ord. 08-403, passed 9-8-08)

2009 S-14
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§ 50.08 ACCUMULATION OF GARBAGE DECLARED NUISANCE; ABATEMENT BY TOWN;
COLLECTION COSTS.

(A) Any mass or accumulation of garbage, refuse and natural debris other than natural debris
deposited by the wind and natural forces, on any property within the town in violation of this chapter is
hereby declared a nuisance.

(B) The owner or occupant of the property upon which such nuisance is found shall be ordered
by the Town Marshall and/or the Sheriff of Kosciusko County, Indiana, and/or the Deputies of the Sheriff
of Kosciusko County, Indiana, to abate the same, not later than a date to be stated in a written notice
ordering such abatement, and in no case less than five days.

(C) Upon failure of the occupant to abate such nuisance, the Town Marshall and/or the Sheriff of
Kosciusko County, Indiana, and/or the Deputies of the Sheriff of Kosciusko County, Indiana, may enter
upon such premises and abate the same, the costs of which shall be assessed against the owner of such
property, and if not paid within 30 days after notification thereof, the town may impose a lien upon such
property for such expense and shall place the same upon the tax duplicate in the office of the County
Treasurer for collection as provided by law.
(Ord. 260, passed 3-2-87; Am. Ord. 277, passed 9-11-89)

§ 50.09 APPLICATION OF PROVISIONS.

The provisions of this chapter shall apply to and shall govern everybuilding or premises of the town
used and occupied for residential purposes with respect to the disposition of garbage and trash as
hereinabove stated. It is the intention of the Town Council to exclude from the requirements herein
contained, commercial premises and mobile home parks.
(Ord. 260, passed 3-2-87)

§ 80.99 PENALTY.

Any persons, firm or corporation, violating the provisions of this chapter shall be fined not less than
$10 nor more than $50 for any such violation.
(Ord. 260, passed 3-2-87)
CzoaB-Tofezmce:

Ordinance Violation Bureau penalties, see § 36.04

1998 S-6
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CHAPTERS!: SEWERS

Section

General Provisions

51.001 Definitions
51.002 Depositing objectionable waste, wastewater or other polluted water, prohibited
51.003 Discharge of untreated sewage or other polluted waters to natural outlets
51.004 Privies, septic tanks and other facilities
51.005 Owner’s responsibility to install suitable toilet facilities
51.006 Damaging or tampering with municipal sewage works
51.007 Right of entry for purpose of investigation; indemnification; easements on private

property

Private Sewage Disposal Systems

51.020 Connecting building sewer to private sewage disposal system
51.021 Connecting private sewage disposal system to public sewer
51.022 Connecting building sewer to public sewer
51.023 Noninterference with additional requirements
51.024 Septic tank construction specifications

Building Sewer and Connections

51.035 Connection permit required
51.036 Building sewer permits
51.037 Costs and expenses of installation and connection of building sewer; indemnification
51.038 Separate building sewer provided for every building
51.039 Use of old building sewers with new buildings
51.040 Size, slope and alignment
51.041 Gravity flow to public sewer; approved means of lifting
51.042 Sources of surface runoff or groundwater
51.043 Connection of buildingsewer to publicsewer; conformancewith applicable regulations
51.044 Excavations
51.045 Inspection of connection to public sewer
51.046 New connections; available capacity for wastewater required

Use of Public Sewers

51.055 Discharge of storm water and other unpolluted drainage
51.056 Prohibited discharges to public sewers
51.057 Discharge of certain wastes restricted
51.058 Pretreatment or equalization of waste flows
51.059 Grease, oil and sand interceptors

7
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51.060 Determination of whether septic tanks meet interceptor requirements
51.061 Preliminary treatment facilities
51.062 Control manhole; measurements, tests and analyses
51.063 Industrial wastes; special agreements
51.064 Pretreatment of industrial wastes; conformance with applicable regulations
51.065 Pretreatment of control facilities; written approval for construction, maintenance and

records
51.066 Discharge of water from cooling systems or swimming pools into storm sewer
51.067 Pretreatment and discharge of industrial cooling water
51.068 Wastewater flow characteristics; information by users to be supplied
51.069 Determination of strength of wastewaters
51.070 Notification of unusual flows or wastes accidentally discharged into sewer system

Rates and Charges

51.080 Definitions
51.081 Persons subject to charges; conformance to applicable regulations
51.082 Rates established
51.083 Special allowances
51.084 Surcharges based on strength and character of sewage
51.085 Billing procedure
51.086 Biennial review
51.087 Charges for connection to sewage works; inspection; fee
51.088 Special rate contracts
51.089 Town may prohibit dumping of harmful wastes; pretreatment of wastes required
51.090 Enforcement of bylaws and regulations
51.091 Right to appeal
51.092 Residential sprinkler credit policy; pool fill credit

51.997 Administrative relief
51.998 Notice of violation; liability
51.999 Penalty

GENERAL PROVISIONS

§ 51.001 DEFINITIONS.

For the purpose of this chapter the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

AMMONIA or NH3-N. AMMONIA shall mean the same as Ammonia Nitrogen measured as
Nitrogen. The laboratory determinations shall be made in accordance with procedures set forth in
“ Standard Methods” as defined herein.

BIOCHEMICAL OXYGEN DEMAND or BOD. Pertaining to sewage, sewage effluent, polluted
waters or industrial wastes, this term shall mean the quantity of dissolved oxygen in milligrams per
liter required duringstabilizationof thedecomposableorganic matter byaerobicbiochemicalaction

2013 S-16
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understandard laboratory procedures for five days at 20°C. The laboratory determinationsshall bemade in accordance with procedures set forth in “ Standard Methods.”
BUILDING or HOUSE DRAIN. The lowest horizontal piping of building drainage system whichreceives the discharge from waste, and other drainage pipes inside the walls of the building andconveys it to a point approximately five feet outside the foundation wall of the building.
BUILDING DRAIN — SANITARY. A building drain whichconveys sanitary or industrial sewageonly.

BUILDING DRAIN — STORM. A building drain whichconveysstorm water or other clean waterdrainage, but no wastewater.
BUILDING or HOUSE LATERALSEWER. Theextensionfrom the buildingdrain to theseweragesystem or other place of disposal. (Also called house connections.)
BUILDING SEWER— SANITARY. Abuildingsewerwhichconveyssanitaryor industrialsewageonly. The building sewer will have a suitable septic tank as a component.
BUILDING SEWER — STORM. A building sewer which conveys storm water or other cleanwater drainage, but no wastewater.
CARBONACEOUSBIOCHEMICALOXYGEN DEMAND or CBOD. Fiveday measure at pollutantparameters Carbonaceous Biochemical Oxygen Demand.
CHEMICAL OXYGEN DEMAND or COD. Pertaining to sewage, sewage effluent, pollutedwaters or industrial wastes is a measure of the oxygen equivalent of that portion of organic matter ina sample that is susceptible to oxidation by a strong chemical oxidant. The laboratory determinationshall be made in accordance with procedures set forth in “ Standard Methods."
COMPATIBLE POLLUTANT. Biochemical oxygen demand, suspended solids, pH and fecalcoliform bacteria, plusadditional pollutants identified in the NPDESPermit if the treatment workswasdesigned to treatsuch pollutantsand infactdoesremovesuch pollutants toa substantialdegree. Theterm substantial degree is not subject to precise definition, but generally contemplates removals inthe order of 80% or greater. Minor incidental removals in the order of 10% to 30% are notconsidered substantial. Examples of the additional pollutants which may be considered compatibleinclude:

(1) Chemical oxygen demand,

(2) Total organic carbon,

(3) Phosphorus and phosphorus compounds,

(4) Nitrogen and nitrogen compounds, or

(5) Fats, oils and greases of animal or vegetable origin (except as prohibit where thesematerials would interfere with the operation of the treatment works).
DEBT SERVICE COSTS. The average annual principal and interest payments on all proposedrevenue bonds or other long-term capital debt.

2013 S-16



10 Mentone - Public Works

EASEMENT. An acquired legal right for the specific use of land owned by others, including but
not limited to right of access to the property’s septic tankfor thepurposes of cleaningand inspection.

EXCESSIVESTRENGTH SURCHARGE. An additionalcharge which is billed to usersfor treating
sewage wastes with average strength in excess of “ normal domestic sewage.”

FECALCOLIFORM. Any of a number of organisms common to the intestinal tract of humans and
animals, whose presence in sanitary sewage is an indicator of pollution.

FLOATABLE OIL. Oil, fat or grease in a physical state, such that will separate by gravity from
wastewater by treatment in a pretreatment facility approved by the town.

GARBAGE. Any solid wastes from the preparation, cooking or dispensing of food and from
handling, storage or sale of produce.

INCOMPATIBLE POLLUTANT. Any pollutant that is not defined as a compatible pollutant,
including nonbiodegradable dissolved solids, and further defined in Regulation 40 CFR Part 403.

IDEM. Indiana Department of Environmental Management.
INDUSTRIALWASTES. Any solid, liquid or gaseous substances or form of energy discharged,

permitted to flow or escape from an industrial, manufacturing, commercial or business process or
from the development, recovery or processing of any natural resource carried on by a person and
shall further mean any waste from an industrial sewer.

INFILTRATION. The water entering, a sewer system, including building drains and sewers,
from the ground, throughsuch means as, but not limited to, defective pipes, pipe joints, connections
or manhole walls. (Infiltration does not include and is distinguished from inflow.)

INFILTRATION / INFLOW. The total quantity of water from both, infiltration and inflow without
distinguishing the source.

INFLOW. Thewaterdischarged intoasewersystem, including building drainsandsewers, from
such sources as, but not limited to, roof leader, cellar, yard and area drains, foundation drains,
unpolluted cooling water discharges, drainsfrom springs and swampy areas, manhole covers, cross
connections from storm sewers, catch basins, storm waters, surface runoff, street wash waters or
drainage. (Inflow does not include, and is distinguishable from infiltration.)

INSPECTOR. The person or persons duly authorized by the town through its Town Council to
inspect and approve the installation of building sewers and their connection to the public sewer
system.

MAJOR CONTRIBUTOR. A contributor that:

(1) Has a flow of more than 1,000 gallons per average workday.
(2) Has in its waste a toxic pollutant in toxic amounts as defined in Section 307(a) of the

Federal Act or State Statutes and rules.

(3) Has a flow greater than 5% of flow carried by the municipal system receiving the waste.
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(4) Is found by the Town, State Control Agency or the U.S. Environmental Protection Agency
(USEPA) to have significant impact, either singly or in connection with other contributing industries, on
the wastewater treatment system, the quality of sludge, the system’s effluent quality, or air emissions
generated by the system.

NPDES PERMIT. National Pollutant Discharge Elimination System Permit setting forth conditions
for the discharge of any pollutant or combination of pollutants to the navigable waters of the United
States pursuant to Section 402 of Public Law 95-217.

NATURAL OUTLET. Any outlet, including storm sewers, into a watercourse, pond, ditch, lake or
other body of surface or ground water.

NORMAL DOMESTIC SEWAGE.

(1) For the purpose of determining surcharges, this term shall mean wastewater or sewage
having an average daily concentration as follows:

(a) S.S. not more than 50 milligrams per liter.
(b) CBOD not more than 200 milligrams per liter.

(2) As defined by origin, wastewaters from segregated domestic and/or sanitary conveniences
as distinct from industrial processes.

OPERATION AND MAINTENANCE COST. This term includes all costs, direct and indirect,
necessary to provide adequate wastewater collection, transport and treatment on a continuing basis and
produce discharges to receiving waters that conform with all related federal, state and local
requirements. (These costs include replacement.)

OTHER SERVICE CHARGES. Tapcharges, connection charges, area charges, and other identifiable
charges other than excessive strength surcharges.

pH. The reciprocal of the logarithm of the hydrogen ion concentration. The concentration is the
weight of hydrogen ions, in grams per liter of solution.

PERSON. Any and all persons, natural or artificial, includingany individual, firm, company, municipal
or private corporation, partnership, copartnership, joint stock company, trust, estate, association, society,
institution, enterprise, governmental agency, the State of Indiana, the United States of America, or other
legal entity, or their legal representatives, agents, or assigns. The masculine gender shall include the
feminine and the singular shall include the plural where indicated by the context.

PHOSPHOROUSor P. The chemical element phosphorus, total. The laboratory determinationsshall
be made in accordance with procedures set forth in “ Standard Methods” as defined in this section.

PRETREATMENT. The reduction of the amount of pollutants, the elimination of pollutants, or the
alteration of the nature of pollutant properties in wastewater to a less harmful state prior to or in lieu of
discharging or otherwise introducing such pollutants into a POTW. The reduction or alteration can be
obtained by physical, chemical or biological processes, processes changes or by other means, except
as prohibited by 40 CFR Section 403.6(d); and shall include all applicable rules and regulations
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contained in the code of Federal Regulations as published in the Federal Register, under Section 307 of

PL 95-217, under regulation 40 CFR Part 403 pursuant to the Act, and amendments.

PRIVATE SEWER A sewer which is not owned by public authority.
PROPERLY SHREDDED GARBAGE. The wastes from the preparation, cooking and dispensing of

food that has been shredded to such a degree that all particles will be carried freely under the flow

conditions normally prevailing in public sewers, with no particle greater than Vz inch in any dimension.

PUBLIC SEWER A sewer which is owned and controlled by the public authority and will consist

of the following increments:

(1) COLLECTOR SEWER A sewer whose primary purpose is to collect wastewaters from

individual point source discharges.

(2) INTERCEPTOR SEWER A sewer whose primary purpose is to transport wastewater from

collector sewers to a treatment facility.
(3) FORCE MAIN. A pipe in which wastewater is carried under pressure.

(4) PUMPING STATION. A station positioned in the public sewer system at which wastewater

is pumped to a higher level.

REPLACEMENT COSTS. The expenditures for obtaining and installing equipment, accessories or

appurtenances which are necessary during the useful life of the treatment works to maintain the capacity

and performance for which such works were designed and constructed.

SEWER USE REGULATIONS. Regulations set forth in §§ 50.001 through 50.070 and §§ 50.997

through 50.999, which regulates the connection to and use of public and private sewers.

SANITARY SEWER A sewer which carries sanitary and industrial wastes, and to which storm,

surface and ground water are not intentionally admitted.

SEPTIC TANK EFFLUENT. Normal domestic sewage pretreated by a suitable septic tank, that is

free of grit, grease and settleable solids which may cause obstructions in the small diameter gravity

sewer.

SEWAGE. The combination of the liquid and water-carried wastes from residences, commercial

buildings, industrial plants and institutions (including polluted cooling water). The most common types

of sewage are:

(1) SANITARY SEWAGE. The combination of liquid and water-carried wastes discharged from

toilet and other sanitary pumping facilities.

(2) INDUSTRIAL SEWAGE. Acombination of liquid and water-carried wastes, discharged from
any industrial establishment, and resulting from any trade or process carried on in that establishment.
(This shall include the wastes from pretreatment facilities and polluted cooling water.)

SEWAGEWORKS. Thestructures, equipment and processes to collect, transport and treat domestic

and industrial wastes and dispose of the effluent and accumulated residual solids.



Sewers 13

SEWER. A pipe or conduit for carrying sewage.

SLUG. Any discharge of water or wastewater which in concentration of any given constituent or in
quantity of flow exceeds for any period of duration longer than five minutes more than five times the
average 24-hour concentration of flow during normal operation and which adversely affects the sewage
works.

SMALL DIAMETER GRAVITYSEWER.A gravity sewer which conveys sewage following solid/liquid
separation by a suitable septic tank or other approved on site treatment system.

STANDARD METHODS. The laboratory procedures set forth in the latest edition, at the time of
analysis, of “ Standard Methods for the Examination of Water and Wastewater” prepared and published
jointly by the American Public Health Association, the American Water Works Association and The Water
Pollution Control Federation.

STORM SEWER A sewer for conveying water, ground water or unpolluted water from any source
and to which sanitary and/or industrial wastes are not intentionally admitted.

SUITABLE SEPTIC TANK A septic tank that is constructed in accordance with 410-IAC-6-8-1 with
the exception that the septic tanks shall be as specified in the Rules and Regulations Pertaining to Septic
Tanks maintained in the office of the Clerk Treasurer which are subject to change from time to time
according to law.

SUPERINTENDENT. This term shall mean the Superintendent of the municipal sewage works of the
town, or his authorized deputy, agent or representative.

SUSPENDED SOLIDS or S.S. Solids which either float on the surface of or are in suspension in
water, sewage or other liquid and which are removable by laboratory filtration. Their concentration shall
be expressed in milligrams per liter. Quantitative determination shall be made in accordance with
procedures set forth in “ Standard Methods.”

TOTAL SOLIDS. The sum of suspended and dissolved solids.
TOWN. The Town of Mentone acting by and through the Town Council.

TOXIC AMOUNT. Concentrations of any pollutant or combination of pollutants which upon
exposure to or assimilation into any organism will cause adverse effects, such as cancer, genetic
mutations and physiological manifestations, as defined in standards issued pursuant to the Clean Water
Act (PL 95-217).

UNPOLLUTED WATER Water of quality equal to or better than the effluent criteria in effect, or
water that would not cause violation of receiving water quality standards and would not be benefited by
discharge to the sanitary sewers and wastewater treatment facilities provided.

USER CHARGES. A charge levied on users of the wastewater treatment works for the cost of
operation and maintenance of such works pursuant to Section 204(b) of Public Law 92-500.

USER CLASS. The division of wastewater treatment customers by source, function, waste
characteristics, and process or discharge similarities, (that is residential, commercial, industrial,
institutional, and governmental in the User Charge System).



14 Mentone - Public Works

(1) RESIDENTIAL USER A user of the treatment works whose premises or building is used

primarily as a residence for one or more persons, including all dwelling units, and the like.

(2) COMMERCIAL USERS. Any establishment involved in a commercial enterprise, business

or service which based on a determination by the town discharges primarily segregated domestic wastes

or wastes from sanitary conveniences.

(3) INSTITUTIONAL USER Any establishment involved in a social, charitable, religious, and/or
educational function which based on a determination by the town discharges primarily segregated
domestic wastes or wastes from sanitary conveniences.

(4) GOVERNMENTAL USER Any federal, state or local governmental user of the wastewater
treatment works.

(5) INDUSTRIAL USER Any manufacturing or processing facility that discharges industrial
waste to a wastewater treatment works.

VOLATILE ORGANIC MATTER The material in the sewage solids transformed to gases or vapors

when heated to 550° C. for 15 to 20 minutes.

WASTEWATER Water in which sewage has been discharged.

WATERCOURSE. A natural or artificial channel for the passage of water either continuously or
intermittently.
(Ord. 275, passed 4-3-89; Ord. 274, passed 5-1-89)

§ 51.002 DEPOSITING OBJECTIONABLE WASTE, WASTEWATER OR OTHER POLLUTED WATER,

PROHIBITED.

(A) It shall be unlawful for any person to place, deposit or permit to be deposited in any unsanitary
manner on public or private property within the town or in any area under the jurisdiction of said town,
any human excrement, garbage or other objectionable waste.

(B) No person shall place, deposit or permit to be deposited in any unsanitary manner on public

or private property within the jurisdiction of the town, any wastewater or other polluted water except

where suitable treatment has been provided in accordance with provisions of this chapter and the
NPDES permit.
(Ord. 275, passed 4-3-89) Penalty, see § 51.999

§ 51.003 DISCHARGE OF UNTREATED SEWAGE OR OTHER POLLUTED WATERS TO NATURAL
OUTLETS.

No person shall discharge or cause to be discharged to any sanitary sewer, either directly or
indirectly, storm water, surface water, ground water, roof runoff, subsurface drainage, cooling water,
unpolluted water or unpolluted industrial water.
(Ord. 275, passed 4-3-89) Penalty, see § 51.999



Sewers IS

§ 81.004 PRIVIES, SEPTIC TANKS AND OTHER FACILITIES.

Except as hereinafter provided, it shall be unlawful to construct or maintain any privy, privy vault,
septic tank, cesspool, or other facility intended or used for the disposal of sewage.
(Ord. 275, passed 4-3-89) Penalty, see § 51.999

§ 81.005 OWNER’S RESPONSIBILITY TO INSTALL SUITABLE TOILET FACILITIES.

The owner of all houses, buildingsor properties used for human occupancy, employment, recreation
or other purposes, situated within the town and abutting on any street, alley or right-of-way in which
there is now located a public sanitary sewer of the town is hereby required at his expense to install
suitable toilet facilities therein, and to connect such facilities (through and including a suitable septic
tank) directly with the proper public sewer in accordance with the provisions of this chapter, within 90
days after date of official notice to do so, provided that said public sewer is within 200 feet of the
property line. As a condition of connection to a public sewer, the owner shall grant a right of access
easement to the septic tank to the town for the purpose of cleaning and inspection.
(Ord. 275, passed 4-3-89) Penalty, see § 51.999

§ 81.006 DAMAGING OR TAMPERING WITH MUNICIPAL SEWAGE WORKS.

No unauthorized person shall maliciously, willfully or negligently break, damage, uncover, deface
or tamper with any structure, appurtenance or equipment which is a part of the municipal sewage works.
Any person violating this provision shall be subject to immediate arrest.
(Ord. 275, passed 4-3-89) Penalty, see § 51.999

§ S1.007 RIGHT OF ENTRY FOR PURPOSE OF INVESTIGATION; INDEMNIFICATION; EASEMENTS
ON PRIVATE PROPERTY.

(A) The Superintendent, Inspector and other duly authorized employees of the town bearing proper
credentials and identification shall be permitted to enter all properties for the purpose of inspection,
observation, measurement, sampling and testing in accordance with the provisions of this chapter. The
Superintendent or his representative shall have no authority to inquire into any processes including
metallurgical, chemical, oil, refining, ceramic, paper or other industries beyond that point having a direct
bearing on the kind and source of discharge to the sewers or waterways or facilities for waste treatment.

(B) While performing the necessary work on private properties referred to in division (A) above, the
Superintendent or duly authorized employees of the town shall observe safety rules applicable to the
premises established by the company and the company shall be held harmless for injury or death to the
town employees and the town shall indemnify the company against loss or damage to its property by
town employees and against liability claims and demands for personal injury or property damage
asserted against the company and growing out of the gauging and sampling operation, except as such
may be caused by negligence or failure of the company to maintain safe conditions as required in
§ 51.060.

(C) TheSuperintendent and other duly authorized employeesof the town bearing proper credentials
and identification shall be permitted to enter all private properties through which the town holds a duly
negotiated easement for the purpose of, but not limited to, inspection, observation, measurement,
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sampling, repair and maintenance of any portion of the sewage works lying within said easement. All

entry and subsequent work, if any, on said easement, shall be done in full accordance with the terms of

the duly negotiated easement pertaining to the private property involved.
(Ord. 275, passed 4-3-89)

PRIVATE SEWAGE DISPOSAL SYSTEMS

§ 51.020 CONNECTING BUILDING SEWER TO PRIVATE SEWAGE DISPOSAL SYSTEM.

Where a public sanitary sewer is not available under the provisions of § 51.005, the building sewer

shall be connected to a private sewage disposal system in accordance with Kosciusko County Sewage

System Ordinance 16-1-3-13.
(Ord. 275, passed 4-3-89) Penalty, see § 51.999

§ 81.021 CONNECTING PRIVATE SEWAGE DISPOSAL SYSTEM TO PUBLIC SEWER.

At such time as a public sewer becomes available to a property served by a private sewage disposal

system a direct connection shall be made to the public sewer in compliance with this chapter, and any

unsuitable septic tanks, all cesspools and similar private sewage disposal facilities shall be abandoned

and filled with suitable material.
(Ord. 275, passed 4-3-89) Penalty, see § 51.999

§ 51.022 CONNECTING BUILDING SEWER TO PUBLIC SEWER.

When a public sewer becomes available, the building sewer shall be connected to said sewer within

90 days and the unsuitable private sewage disposal system shall be cleaned of sludge and filled with

clean bank-run gravel or dirt.
(Ord. 275, passed 4-3-89) Penalty, see § 51.999

§ 81.023 NONINTERFERENCE WITH ADDITIONAL REQUIREMENTS.

No statement contained in thisarticle shall be construed to interfere with any additional requirements

that may be imposed by the County Health Officer.
(Ord. 275, passed 4-3-89)

§ 51.024 SEPTIC TANK CONSTRUCTION SPECIFICATIONS.

Septic tanks serving as a component of the building sewer shall be installed, constructed and

maintained in accordance with applicable portions of 410 IAC 6-8-1 with the exception that the septic

tanks shall be as specified in the Rules and Regulations Pertaining to Septic Tanks. A septic tank so

installed, constructed and maintained shall be considered suitable for use as a component of a building
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sewer. Two copies of 410 IAC 6-8-1 and the Rules and Regulations Pertaining to Septic Tanks are on
file in the office of the Town Clerk Treasurer.
(Ord. 275, passed 4-3-89) Penalty, see § 51.999

BUILDING SEWER AND CONNECTIONS

§ 51.035 CONNECTION PERMIT REQUIRED.
No unauthorized person shall uncover, make any connections with or opening into, use, alter or

disturb any public sewer or appurtenance thereof without first obtaining a written permit from the Clerk-
Treasurer.
(Ord. 275, passed 4-3-89) Penalty, see § 51.999

§ 51.036 BUILDING SEWER PERMITS.
There shall be two classes of building sewer permits: For residential and commercial service, and

for service to establishments producing material wastes. In either case, the owner or his agent shall
make application on a special form furnished by the said town. The permit application shall be
supplemented by any plans, specifications or other information considered pertinent in the judgment of
the Inspector. A permit and inspection fee of $30 for a residential or commercial building permit and
$50 for an industrial building sewer permit shall be paid to the Clerk-Treasurer at the time the application
is filed.
(Ord. 275, passed 4-3-89)

§ 51.037 COSTS AND EXPENSES OF INSTALLATION AND CONNECTION OF BUILDING SEWER;
INDEMNIFICATION.

All costs and expenses incident to the installation and connection of the buildingsewer shall be bom
by the owner with the exception that the town shall, at its expense, clean and inspect each septic tank
which will be connected to the public sewer prior to October 1, 1990. Said inspection shall be for the
purpose of insuring that each septic tank connected to the public sewer is structurally sound and meets
all criteria as provided in § 51.024. The owner shall indemnify the town from any loss or damage that
may directly or indirectly be occasioned by the installation of the building sewer.
(Ord. 275, passed 4-3-89)

§ 51.038 SEPARATE BUILDING SEWER PROVIDED FOR EVERY- BUILDING.
A separate and independent building sewer shall be provided for every building; except where one

building stands at the rear of another on an interior lot and no private sewer is available or can be
constructed to the rear building through an adjoining alley, courtyard or driveway, the building sewer
from the front building may be extended to the rear building and the whole considered as one building
sewer.
(Ord. 275, passed 4-3-89)
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§ 81.039 USE OF OLD BUILDING SEWERS WITH NEW BUILDINGS.

Old building sewers may be used in connection with new buildings only when they are found, on
examination and test by the said Inspector, to meet all requirements of this chapter.
(Ord. 275, passed 4-3-89) Penalty, see § 51.999

§ 51.040 SIZE, SLOPE AND ALIGNMENT.

The size, slope, alignment, materials of construction of a building sewer and the methods to be used

in excavating, placing of the pipe, jointly testing and backfilling the trench, shall all conform to the
requirements of the building and plumbing code or other applicable rules and regulations of the town.
In the absence of code provisions or in amplification thereof, the materials and procedures set forth in
appropriate specifications of the A.S.T.M. and W.P.C.F. Manual of Practice No. 9 shall apply.
(Ord. 275, passed 4-3-89) Penalty, see § 51.999

§ 51.041 GRAVITY FLOW TO PUBLIC SEWER; APPROVED MEANS OF LIFTING.

Whenever possible, the building sewer shall be brought to the building at an elevation below the
basement floor. In all buildings in which any building drain is too low to permit gravity, flow to the public

sewer, sanitary sewage carried by such building drain shall be lifted by an approved means and
discharged to the building sewer.
(Ord. 275, passed 4-3-89)

§ 81.042 SOURCES OF SURFACE RUNOFF OR GROUNDWATER.

No person shall make connection of roof downspouts, basement drains, sump pumps, exterior
foundation drains, areaway drains or other sources of surface runoff or ground water to a building sewer
or building drain which in turn is connected directly or indirectly to a public sanitary sewer.
(Ord. 275, passed 4-3-89) Penalty, see § 51.999

§ 51.043 CONNECTION OF BUILDING SEWER TO PUBLIC SEWER; CONFORMANCE WITH
APPLICABLE REGULATIONS.

The connection of a building sewer into the public sewer shall conform to the requirements of the
building and plumbing code or other applicable rules and regulations of the town, or the procedures set
forth in appropriate specifications of A.S.T.M. and the W.P.C.F. Manual of Practice No. 9. All such
connections shall be made gas tight and water tight. Any deviation from the prescribed procedures and
materials must be approved by the Superintendent before installation.
(Ord. 275, passed 4-3-89) Penalty, see § 51.999

§ 51.044 EXCAVATIONS.

All excavationsfor building sewer installation must be adequatelyguarded with barricades and lights
so as to protect the public from hazard. Streets, sidewalks, parkways and other public property
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disturbed in the course of the work shall be restored in a manner satisfactory to the town.
(Ord. 275, passed 4-3-89) Penalty, see § 51.999

§ 51.048 INSPECTION OF CONNECTION TO PUBLIC SEWER.

The applicant for the building sewer permit shall notify the Inspector when the building sewer is
ready for inspection and connection to the public sewer. The construction shall be made under the
supervision of the Inspector or his representative.
(Ord. 275, passed 4-3-89) Penalty, see § SI.999

§ 81.046 NEW CONNECTIONS; AVAILABLE CAPACITY FOR WASTEWATER REQUIRED.

No new connection shall be made unless there is capacity available to all downstream sewers, lift
stations, force mains and the sewage treatment plant, including capacity for BOD and S.S.
(Ord. 275, passed 4-3-89) Penalty, see § 51.999

USE OF PUBLIC SEWERS

§ 81.088 DISCHARGE OF STORM WATER AND OTHER UNPOLLUTED DRAINAGE.

(A) No person shall discharge or cause to be discharged to any sanitary sewer, either directly or
indirectly, storm water, surface water, ground water, roof runoff, subsurface drainage, cooling water,
unpolluted water or unpolluted industrial water.

(B) Storm water, surface water, ground water, roof runoff, subsurface drainage, cooling water,
unpolluted water or unpolluted industrial process water may be admitted to storm sewers which have
adequate capacity for their accommodation. No person shall use such sewers, however, without the
specific permission of the town.
(Ord. 275, passed 4-3-89) Penalty, see § 51.999

§ 81.086 PROHIBITED DISCHARGES TO PUBLIC SEWERS.

No person shall discharge or cause to be discharged any of the following described waters or
wastes to any public sewers:

(A) Any wastewater not having been treated by a suitable septic tank.
(B) Any gasoline, benzene, naphtha, fuel oil or other flammable or explosive liquid, solid or gas.
(C) Any waters or wastes containing toxic or poisonous solids, liquids or gases in sufficient quantity,

either singly or by interaction with other wastes, to injure or interfere with anysewage treatment process,
constitute a hazard to humans or animals, create a public nuisance or create any hazard in the receiving
waters of the sewage treatment plant.
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(D) Any waters or wastes having a pH lower than 6 or having any other corrosive property capable

of causing damage or hazard to structure, equipment and personnel of the sewage works, or that
interferes with any treatment process.

(E) Solid or viscous substances in quantities or of such size capable of causing obstruction to the
flow in sewers or other interference with the proper operation of the sewage works such as, but not
limited to ashes, cinders, sand, mud, straw, shavings, metal, glass, rags, feathers, tar, plastics, wood,

unground garbage, whole blood, paunch manure, hair and fleshings, entrails, paper dishes, cups, milk
containers, and the like, either whole or ground by garbage grinders.

(F) Any wastewater containing toxic pollutants in sufficient quantity, either singly or by interaction
with other pollutants, to injure or interfere with any wastewater treatment process, constitute a hazard
to humans or animals, create a toxic effect in the receiving waters of the wastewater works, or to exceed
the limitations set forth in the applicable Federal Categorical Pretreatment Standards or other
pretreatment standards or regulations issued by USEPA or the IDEM. A toxic pollutant identified
pursuant to Section 307(a) of the Federal Water Pollution Control Act, as amended.
(Ord. 275, passed 4-3-89) Penalty, see § 51.999

§ 51.057 DISCHARGE OF CERTAIN WASTES RESTRICTED.

No person shall discharge or cause to be discharged the following described substances, materials
or wastes if it appears likely in the opinion of the Town Council that such wastes can harm either the
sewers, sewage treatment process or equipment, have an adverse effect on the receiving stream, or can
otherwise endanger life, limb, public property or constitute a nuisance. In forming its opinion as to the
acceptability of these wastes, the Town Council will give consideration to the sewers, nature of the
sewage treatment process, capacity of the sewage treatment plant and other pertinent factors. The
substances prohibited are:

(A) Any liquid or vapor having a temperature higher than 150° F. or 65° C.

(B) Any water or waste containing fats, wax, grease, or oils, whether emulsified or not, in excess
of 100 milligrams per liter or containing substances which may solidify or become viscous at
temperatures, between 32 and 150° F. or 0 and 65° C.

(C) Any garbage that has not been properly shredded. The installation and operation of any
garbage grinder equipped with a motor of three fourths horsepower (0.76 hp metric) or greater shall be
subject to the review and approval of the Town Council.

(D) Any waters or wastes containing strong acid iron pickling wastes, or concentrated plating
solutions whether neutralized or not.

(E) Any waters or wastes containing iron, chromium, copper, zinc and similar, objectionable or toxic
substances; or wastes exerting an excessive chlorine requirement, to such degree that anysuch material
received in the composite sewage at the sewage treatment works exceeds the limits established by the
Superintendent for such materials.

(F) Any waters or wastes containing phenols or other taste or odor producing substances, in such
concentrations exceeding limits which may be established by the Town Council as necessary, after
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treatment of the composite sewage, to meet the requirements of the state, federal or other public
agencies of jurisdiction for such discharge to the receiving waters.

(G) Any radioactive wastes or isotopes of such half-life or concentration as may exceed limits
established by the Town Council in compliance with applicable state or federal regulations.

(H) Any waters or wastes having a pH in excess of nine.

(I) Materials which exert or cause:

(1) Unusual concentrations of inert S.S. (such as, but not limited to, Fullers earth, lime slurries,
and lime residues) or of dissolved solids (such as, but not limited to, sodium chloride and sodium
sulfate).

(2) Excessive discoloration (such as, but not limited to, dye wastes and vegetable tanning
solutions).

(3) Unusual S.S., CBOD, BOD, Ammonia, Ammonia-Nitrogen, Phosphorus, or chlorine
requirements in such quantities as to constitute a significant load on the sewage treatment works.

(4) Unusual volume of flow or concentration of wastes constituting “ slugs” as defined in
§ 51.001.

(J) Waters or wastes containing substances which are not amenable to treatment or reduction by
the sewage treatment processes employed, or are amenable to treatment only to such degree that the
sewage treatment plant effluent can not meet the requirements of other agencies having jurisdiction over
discharge to the receiving waters.

(K) It shall be unlawful for any person to place, deposit, permit to be deposited, or discharged in
any manner whatsoever, any substance into a sewer at a point different than the proposed sewer
connection to the sanitary sewer system.
(Ord. 275, passed 4-3-89) Penalty, see § 51.999

§ 51.058 PRETREATMENT OR EQUALIZATION OF WASTE FLOWS.
(A) If any waters or wastes are discharged, or are proposed to be discharged, to the public sewers,

which waters contain the substances or possess the characteristics enumerated in§ 51.057 of this article,
and which in the judgment of the Town Council may have a deleterious effect upon the sewage works,
processes, equipment or receiving waters, or otherwise create a hazard to life or constitute a public
nuisance, the Town Council may:

(1) Require new industries or industries with significant increase in discharges to submit
information on wastewater characteristics and obtain prior approval for discharges.

(2) Reject the wastes in whole or in part for any reason deemed appropriate by the town.
(3) Require pretreatment of such wastes to within the limits of normal sewage as defined.
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(4) Require control of flow equalization of such wastes so as to avoid any “ slug” loads or

excessive loads that may be harmful to the treatment works.
(5) Require payment of a surcharge on any excessive flows or loadings discharged to the

treatment works to cover the additional costs of having capacity for and treating such wastes.

(B) If the Town Council permits the pretreatment or equalization of waste flows, the design and

installation of the plant and equipment shall be subject to the review and approval of the Town Council

and subject to the requirements of all applicable codes, ordinances and laws.
(Ord. 275, passed 4-3-89)

§ 81.059 GREASE, OIL AND SAND INTERCEPTORS.

(A) Grease, oil and sand interceptors or traps, shall be provided when, in the opinion of the town,

they are necessary for the proper handling of liquid wastes containing grease in excessive amounts, or

any flammable wastes, sand or other harmful ingredients, except that such interceptors or traps will not
be required for private living quarters or dwelling units. All interceptors or traps shall be of a type and

capacity approved by the town and shall be located so as to be readily accessible for cleaning and

inspection. They shall be constructed of impervious materials capable of withstanding abrupt and

extreme, changes in temperatures and shall be of substantial construction, be gas tight and equipped

with easily removable covers. Where installed, all grease, oil and sand interceptors or traps shall be

maintained by the owner, at his expense, in continuously efficient operation at all times.
(B) Specification for grease, oil, and sand interceptors shall be in accordance with Sections 711,

712, 713, of the Indiana Plumbing Rules, 1981 Edition, (660 IAC 9) originally published as (4 IR 2398)

which identifies, amends, and incorporates therein the Uniform Plumbing Code, 1979 Edition. Copies

of the Uniform Plumbing Code and Rules, Regulations and Codes adopted herein by reference are on
file as required by law in the office of the Clerk Treasurer.
(Ord. 275, passed 4-3-89)

§ 81.060 DETERMINATION OF WHETHER SEPTIC TANKS MEET INTERCEPTOR REQUIREMENTS.

The Superintendent may determine whether the suitable septic tank required as a component of the
building sewer will satisfy the requirements for an interceptor(s).
(Ord. 275, passed 4-3-89)

§ 81.061 PRELIMINARY TREATMENT FACILITIES.

Where preliminary treatment or flow-equalizing facilities are provided for any watersor wastes, they

shall be maintained continuously in satisfactory and effective operation by the owner at his expense.
(Ord. 275, passed 4-3-89)

§ 51.062 CONTROL MANHOLE; MEASUREMENTS, TESTS AND ANALYSES.

(A) When required by the Superintendent, the owner or any property serviced by a building sewer
carrying industrial wastes shall install a suitable control manhole, together with such necessary meters
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and other appurtenances in the building sewer, to facilitate observation, sampling and measurement of
the wastes. Such manhole, when required, shall be accessibly and safely located, and shall be
constructed in accordance with plans approved by the Superintendent. The manhole shall be installed
by the owner at his expense, and shall be maintained by him so as to be safe and accessible at all times.
Agents of the town, the State Water Pollution Control Agencies and the USEPA shall be permitted to
enter all properties for the purpose of inspection, observation, measurement, sampling and testing.

(B) All measurements, tests and analyses of the characteristics of water and wastes to which
reference is made in this chapter shall be determined in accordance with the latest edition of “ Standard
Methods for the Examination of Water and Wastewater,” published by the American Public Health
Association, and shall be determined at the control manhole provided, or upon suitable samples taken
at said control manhole, except for application for NPDES permits and report thereof such shall be
conducted in accordance with rules and regulations adopted by the USEPA 40 CFR Part 136 and any
subsequent revisions subject to approval by the town. In the event that no special manhole has been
required, the control manhole shall be considered to be the nearest downstream manhole in the public
sewer to the point at which the building sewer is connected. Sampling shall be carried out by
customarily accepted methods to reflect the effect of constituents upon the sewage works and to
determine the existence of hazards to life, limb and property. (The particular analysis involved will
determine whether a 24-hour composite of all outfalls of a premises is appropriate or whether a grab
sample or samples should be taken. Normally, but not always, BOD and S.S. analyses are obtained from
24-hour composites of all outfalls, whereas pHs are determined from periodic grab samples.)
(Ord. 275, passed 4-3-89) Penalty, see § 51.999

§ 81.063 INDUSTRIAL WASTES; SPECIAL AGREEMENTS.
No statement contained in this subchapter shall be construed as preventing any special agreement

or arrangement between the town and any industrial concern whereby an industrial waste or unusual
strength or character may be accepted by the town for treatment, subject to payment therefore, by the
industrial concern, at such rates as are incompatible with §§ 51.080 through 51.091.
(Ord. 275, passed 4-3-89)

§ 81.064 PRETREATMENT OF INDUSTRIAL WASTES; CONFORMANCE WITH APPLICABLE
REGULATIONS.

Pretreatment of industrial wastes from major contributing industries prior to discharge to the
treatment works is required and is subject to the Rules and Regulations adopted by the USEPA (40 CFR
Part 403), and “ Guidelines Establishing Test Procedures for Analysis of Pollutants” (40 CFR Part 136),
in addition to any more stringent requirements established by the town and subsequent state or federal
guidelines and rules and regulations.
(Ord. 275, passed 4-3-89) Penalty, see 51.999

§ 51.065 PRETREATMENT OF CONTROL FACILITIES; WRITTEN APPROVAL FOR CONSTRUCTION,
MAINTENANCE AND RECORDS.

Plans, specifications and any other pertinent information relating to pretreatment of control facilities
shall be submitted for approval of the town and no construction of such facilities shall be commenced
until approval in writing is granted. Where such facilities are provided, they shall be maintained
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continuously in satisfactory and effective operating order by the owner at his expense and shall be

subject to periodic inspection by the town to determine that such facilities are being operated in
conformance with the applicable federal, state and local laws and permits. The owner shall maintain
operating records of the influent and effluent to show the performance of the treatment facilities and for
comparison against town monitoring records.
(Ord. 27S, passed 4-3-89) Penalty, see 51.999

§ 81.066 DISCHARGE OF WATER FROM COOLING SYSTEMS OR SWIMMING POOLS INTO STORM
SEWER.

Unpolluted water from air conditioners, cooling, condensing systems or swimming pools shall be

discharged to a storm sewer, where it is available, approved by the town. Where a storm sewer or
natural sewer is not available, such discharge may be to a natural outlet approved by the town and by
the state. Where a storm sewer or natural sewer is not available, such unpolluted water may be
discharged to a sanitary sewer pending written approval by the town.
(Ord. 275, passed 4-3-89) Penalty, see 51.99

§ 81.067 PRETREATMENT .RND DISCHARGE OF INDUSTRIAL COOLING WATER.

Industrial cooling water, which may be polluted with insoluble oils or grease or suspended solids,

shall be pretreated for removal of pollutants and the resultant clear water shall be discharged in
accordance with § 51.066.
(Ord. 275, passed 4-3-89) Penalty, see 51.999

§ 81.068 WASTEWATER FLOW CHARACTERISTICS; INFORMATION BY USERS TO BE SUPPLIED.

The town may require users of the treatment works, other than residential users, to supply pertinent
information on wastewater flow characteristics. Such measurements, tests and analyses shall be made
at the users’ expense. If made by the town, an appropriate charge may be assessed to the user at the
option of the town.
(Ord. 275, passed 4-3-89)

§ 81.069 DETERMINATION OF STRENGTH OF WASTEWATERS.

The strength of wastewaters shall be determined, for periodic establishment of charges provided
for in §§ 51.080 through 51.091, from samplings taken at the aforementioned structure at any period of
time and of such duration and in such manner as the town may elect, or at any place mutually agreed
upon between the user and the town. Appropriate charges for sampling and analysis may be assessed
to the user at the option of the town. The results of routine sampling and analysis by the user may also
be used for determination of charges after verification by the town.
(Ord. 275, passed 4-3-89)
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SEPTIC TANK SIZE FACTOR
LUMPSUM

SURCHARGE

1,000 gallons 1.0 $306

1,500 gallons 1.4 428

2,000 gallons 1.9 581

2,500 gallons 2.4 734

3,000 gallons 2.9 887

2,300 gallons 3.1 979

4,000 gallons 3.9 1,193

(2) The owner of any building which comes into existence after May 1, 1989, that is required
bySewer Use Ordinance No. 275 to connect to the public sewer prior toconnecting to thesewer line
shall pay:

(a) The above described lump sum surcharge;

(b) All costs incidental to the connection to the public sewer, including the cost of
septic tanfe, excavation, backfill, and pavement replacement.

(B) The owner of any lot, parcel of realestate, or buildingconnecting to thesewage worksshall,
prior to being permitted to make a connection, pay an inspection fee in the amount of $30 for each
connection.
(Ord. 275, passed 4-3-89; Am. Ord. 372-04, passed 11-4-04; Am. Ord. 07-386, passed 1-29-07; Am.
Ord. 10-414, passed 6-21-10)

§ 51.088 SPECIAL RATE CONTRACTS.

TheTown Council isherebyfurther authorized toenter intospecial ratecontracts withcustomers
of the sewage works where clearly definable reduction in cost to the sewage works can be
determined, and such reduction shall be limited to such reduced costs.
(Ord. 275, passed 4-3-89; Am. Ord. 372-04, passed 11-4-04; Am. Ord. 07-386, passed 1-29-07; Am.
Ord. 10-414, passed 6-21-10)

§ 51.089 TOWN MAY PROHIBIT DUMPING OF HARMFUL WASTES; PRETREATMENT OF
WASTES REQUIRED.

The town is hereby authorized to prohibit dumping of wastes into the town’s sewage system
which, in its discretion, are deemed harmful to the operation of the sewage treatment works of the
town, or to require method affecting pretreatment of said wastes to comply with the pretreatment
standards included in the National Pollutant Discharge Elimination System (NPDES) Permit issued to
thesewage works or ascontained in the EPA General Pretreatment Regulations, 40 CFR Part 403 and
any amendments thereto, or the Town’s Pretreatment Program Plan.
(Ord. 275, passed 4-3-89; Am. Ord. 372-04, passed 11-4-04; Am. Ord. 07-386, passed 1-29-07; Am.
Ord. 10-414, passed 6-21-10)

2011 S-15
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§ 51.090 ENFORCEMENT OF BYLAWS AND REGULATIONS.

The townshall make and enforce such by-laws and regulations as may bedeemed necessary for
the safe, economical and efficient management of the town’s sewage system, pumping stations, and
sewage treatment works, for theconstructionand useof housesewers andconnections to thesewage
treatment works, the sewage collection system, and for the regulation, collection, and rebating and
refunding of such rates and charges.
(Ord. 275, passed 4-3-89; Am. Ord. 372-04, passed 11-4-04; Am. Ord. 07-386, passed 1-29-07; Am.
Ord. 10-414, passed 6-21-10)

§ 51.091 RIGHT TO APPEAL.

That the rules and regulations promulgated by the town, after approval by the Town Council,
shall among other things, provide for an appeal procedure whereby a user shall have the right to
appeal a decision of the administrator of the sewage system and user charge system to the Town
Council and that any decision concerning the sewage system or user charges of the Town Council
may be appealed to the circuit court of the county under the appeal procedures provided for in the
Indiana Administrative Adjudication Act.
(Ord. 275, passed 4-3-89; Am. Ord. 372-04, passed 11-4-04; Am. Ord. 07-386, passed 1-29-07; Am.
Ord. 10-414, passed 6-21-10)

§ 51.092 RESIDENTIAL SPRINKLER CREDIT POLICY; POOL FILL CREDIT.

(A) In the months of June, July, and August a sewer credit can be obtained for watering yards for
residential customers only. The water usage from the months of January, February, and March, or
three months of normal usage, will be averaged. If the water usage for one of the said three months,
when sprinkling was done, is above the average of the three winter months the difference will be
adjusted off of the sewer portion of the bill.

(B) Example:

Average from January, February, and March = 4,000 gallons;

Water used in August = 6,000 gallons;

Adjusted off sewer bill: 2,000 gallons.
(C) If the sprinkler credit is to be obtained, the customer must inform the Clerk/Treasurer by

day 20 of the month that the credit will be used, and be a residential customer. This can be donefor
the three months of June, July, and August.

(D) Pool fill credit. There is a sewer credit for filling a swimming pool. The amount of water put
into a swimming pool can be adjusted off of the sewer bill.
(Res. 11-419, passed 3-7-11)

2013 S-16
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§ 51.997 ADMINISTRATIVE RELIEF.

Anyperson who believes himself aggrieved through theenforcementof§§51.001 through51.070has the right to seek administrative relief before the town.
(Ord. 275, passed 4-3-89)

§ 51.998 NOTICE OF VIOLATION; LIABILITY.

(A) Any person found to be violating any provisions of this chapter shall be served by the townwith written notice stating the nature of the violation and providing a reasonable time limit for thesatisfactory correction thereof. The offender shall, within the period of time stated in such notice,permanently cease all violations.

(B) Any person violating any of the provisions of this chapter shall become liable to the town forany expense, loss or damage occasioned by the town by reason of such violation.(Ord. 275, passed 4-3-89)

§ 51.999 PENALTY.

Any person who shall continue any violation of this chapter beyond the time limit provided forin § 51.998 division (A) shall be guilty of a violation and on conviction thereof shall be fined in anamount not exceeding $100 for each violation. Each day in which any violation shall continue shallbe deemed a separate offense.
(Ord. 275, passed 4-3-89)
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CHAPTER 52: WATER

Section

General Provisions

52.01 Acceptance of management responsibilities in accordance with water qualitymanagement planning requirements
52.02 Private wells
52.03 External shut-off

Rates and Charges

52.10 Establishment
52.11 Meter reading; billing

GENERAL PROVISIONS

§ 52.01 ACCEPTANCE OF MANAGEMENT RESPONSIBILITIES IN ACCORDANCE WITH
WATER QUALITY MANAGEMENT PLANNING REQUIREMENTS.

The town desires to be the approved designated management agency for the control of waterpollution sources within its area of legal jurisdiction.
(Ord. 264, passed 8-3-87)

§ 52.02 PRIVATE WELLS.

(A) No private wells for the extraction of subterranean water for use or consumption by humansshallbeinstalledorconstructed byanyperson, firmor corporationwithin theboundaries of thetown,unless, in the opinion of the Town Council, it shall be economically impractical or otherwise notfeasible for the extension of the town’swater line to the property in question. Any permission by theTown Council for the installation or construction of a private well is subject to satisfaction of any otherfederal, state, or local statute, ordinance, resolution, regulation or rule and to the approval of anyfederal, state, or local governing body or governmental subdivision which shall have jurisdictionover the installation or construction.
(B) Any person, firm or corporation desiring to construct a well for the extraction of water forindustrial or other uses, but not for human consumption, shall submit their applicationfor a buildingpermit to the Building Commissioner with plans, specifications, designs and other informationwhereupon the Building Commissioner may approve, modify, approve as modified or reject theapplication for a private well, provided, however, that no permit for the private well shall beapproved unless adequate safeguards are installed and constructed to insure against humanconsumption of the water.
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(C) Thissectionshallbeenforceable byinjunction orother procedures in any court of competent
jurisdiction.

(D) Any person, firm or corporation who shall violate this section in any part or fail to comply
therewith or with any of the requirements thereof shall be guilty of a misdemeanor, and upon
conviction, shall be fined not less than $5 nor more than $100 and each day that the violation or
noncompliance continues shall constitute a second offense.
(Ord. 11-421, passed 9-6-11)

§ 52.03 EXTERNAL SHUT-OFF.

(A) The town owns the water service line from the main to the external shut off (curb stop or
meter pit) usually located at the homeowners property line. It is the duty of the town to provide and
maintain water service to the homeowner to the shut off.

(B) The homeowner owns the portion of the service line between the external shut off and their
house. It is the homeowner's duty to provide and maintain their service line from the shut off to their
house.
(Ord. 16-445, passed 5-2-16)

RATES AND CHARGES

§52.10 ESTABLISHMENT.

There shall be and there are hereby established for the use of and the service rendered by the
water utility of the town, the following rates and charges, based on the use of water supplied bysaid
waterworks system and to cover the cost of operation, maintenance, replacement, and debt service
of said utility.

(A) Metered Rates Per Month Per 1,000 Gallons

First 7,000 gallons $6.86
Next 11,000 gallons 5.61
Next 18,000 gallons 4.79
Next 24,000 gallons 4.00
Next 40,000 gallons 3.59
Over 100,000 gallons 2.80

(B) Minimum Charge.

(1) Each user shall pay a minimum charge in accordance with thefollowing applicablesize
of meter installed, for which the user will be entitled to the quantity of water set out in the above
schedule of rates.

2019 S-18
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(2) Minimum
Meter Size Monthly Charge
s/s in. - % in. $ 16.00
1 in. 20.60
1% in. 27.45
2 in. 41.20
3 in. 59.25
4 in. 79.95
6 in. 133.25

Fire Protection Service.

(1) Municipal hydrants — flat rate - per annum $30,000.00
(2) Private hydrants — per hydrant - per annum $750.00

(3) Private sprinklers.
(a) 4 in.: Per annum $496.50

(b) 6 in.: Per annum $893.75

(c) 8 in.: Per annum $1,193.75

(D) Tap Charge. Atap charge shall be collected from each customer, prior to connection to thewater system, inanamount equalto the cost of labor and materialnecessaryfor tapping the main andinstallation of servicefrom the main to the curbstop and the cost of furnishing and installing asuitablewater meter. The charge shall be the labor and material costs incurred.
(E) Collection and Deferred Payment Charges. All bills shall be due and payable monthly and

bills unpaid more than 15 days following the date of billing shall include a collection charge of 10%.
An additional service charge of $10 shall be collected for reconnecting service that has been turned
off for delinquent payment.

(F) Debt. All users of the Water Utility shall be required to pay a deposit to the Water Utility inan amount set from time to time by the Town Council. This deposit shall be a one-time payment and
shall be transferable should the utility user move to a new residence served by the Water Utility. In
addition, such deposits shall be applied to any delinquent utilities owing by the utility users, appliedto the final utility bill and to the extent available, refunded to the user at the end of its use.
(Ord. 244, passed 2-7-83; Am. Ord. 296, passed 4-5-93; Am. Ord. 314, passed 8-28-95; Am. Ord. 318,
passed 6-3-96; Am. Ord. 326 passed 5-5-97; Am. Ord. 00-355, passed 10-2-00; Am. Ord. 371-04,
passed 11-1-04)

§ 52.11 METER READING; BILLING .

For the purpose of billing and collecting the charges for water use, the meters shall be read
monthly and the users shall be billed monthly.
(Ord. 244, passed 2-7-83; Am. Ord. 296, passed 4-5-93)
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§ 51.070 NOTIFICATION OF UNUSUAL FLOWS OR WASTES ACCIDENTALLY DISCHARGED
INTO SEWER SYSTEM.

Users of the treatment worksshall immediately notify the town of any unusualflows or wastes thatare discharged accidentally or otherwise to the sewer system.
(Ord. 275, passed 4-3-89) Penalty, see § 51.999

RATES AND CHARGES

§ 51.080 DEFINITIONS.

For the purpose of thissubchapter thefollowing definitions shall apply unless the context clearly
indicates or requires a different meaning.

AMMONIA (or NH-3N). Shall have the same meaning as defined in the Sewer Use Ordinance.
BOARD. The Board of Trustees of the Town of Mentone, or any duly authorized officials acting

in its behalf.

BOD (or BIOCHEMICAL OXYGEN DEMAND). Shall have the same meaning as defined in the
Sewer Use Ordinance.

CBOD (or CARBONACEOUS BIOCHEMICAL OXYGEN DEMAND). Shall have the same
meaning as defined in the Sewer Use Ordinance.

COD (orCHEMICALOXYGEN DEMAND). Shallhave thesame meaningasdefined in theSewer
Use Ordinance.

DEBT SERVICE COSTS. The average annual principal and interest payments on all proposed
revenue bonds or other long-term capital debt.

EXCESSIVE STRENGTH SURCHARGE. An additionalcharge which is billed to users for treating
sewage wastes with an average strength in excess of normal domestic sewage.

INDUSTRIALWASTES. The wastewater discharges from industrial, trade or business processes
as distinct from employee wastes or wastes from sanitary conveniences.

MAY is permissive.

NPDES (NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM) PERMIT. Shall have
the same meaning as defined in the Sewer Use Ordinance.

NORMAL DOMESTIC SEWAGE. As defined by origin, wastewaters from segregated domestic
and/or sanitary conveniences as distinct from industrial processes. For the purpose of determining
surcharges, wastewater or sewage having an average daily concentration as follows:
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(1) S.S. (or suspended solids) not more than 50 mg/1; and

(2) CBOD not more than 200 mg/1.

OPERATION AND MAINTENANCE COST. All costs, direct and indirect, necessary to provide
adequate wastewater collection, transport and treatment on a continuing basis and produce
discharges to receiving waters that conform with all related federal, state and local requirements.
(These costs include replacement.)

OTHER SERVICE CHARGES. Tap charges, connection charges, area charges and other
identifiable charges other than excessive strength surcharges.

PERSON. Any and all PERSONS, natural, or artificial, including any individual, firm, company,

municipal or private corporation, association, society, institution, enterprise, governmental agency
or other entity.

PHOSPHORUS. Shall have the same meaning as defined in the Sewer Use Ordinance.

REPLACEMENT COSTS.Theexpendituresfor obtaining and installingequipment, accessories
or appurtenances which are necessary during the useful life of the treatment works to maintain the
capacity and performance for which such works were designed and constructed.

SEWAGE. Shall have the same meaning as defined in the Sewer Use Ordinance.

SEWER USE ORDINANCE. A separate and companion enactment to this subchapter, which
regulates the connection to the use of public and private sewers.

SHALL is mandatory.

S.S. (OR SUSPENDED SOLIDS). Shall have the same meaning as defined in the Sewer Use
Ordinance.

TOWN. The Town of Mentone acting by and through the Town Council.

USER CHARGES. A charge levied on users of the wastewater treatment works for the cost of
operation and maintenance of such works pursuant to Section 204(b) of Public Law 92-500.

USER CLASS. The division of wastewater treatment customers by source, function, waste
characteristics, and processordischargesimilarities, suchascommercial,governmental, industrial,
institutional and residential in the User Charge System.

(1) COMMERCIAL USER. Any establishment involved in a commercial enterprise,

business or service which, based on a determination by the town, discharges primarily segregated
domestic wastes or wastes from sanitary conveniences.

(2) GOVERNMENTAL USER. Any federal, state or local governmental user of the

wastewater treatment works.

(3) INDUSTRIALUSER. Any manufacturingorprocessingfacility thatdischargesindustrial
waste to a wastewater treatment works.
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(4) INSTITUTIONAL USER. An establishment involved in a social, charitable, religious
and/or educational function which, based on a determination by the town, discharges primarily
segregated domestic wastes or wastes from sanitary conveniences.

(5) RESIDENTIAL USER. A user of the treatment works whose premisesor building isused
primarily as a residence for one or more persons, including all dwelling units and the like.
(Ord. 274, passed 5-1-89; Am. Ord. 372-04, passed 11-4-04; Am. Ord. 07-386, passed 1-29-07; Am.
Ord. 10-414, passed 6-21-10)

§51.081 PERSONSSUBJECT TO CHARGES; CONFORMANCETO APPLICABLEREGULATIONS.

Every person whose premisesareserved bysaidsewage worksshall becharged for theservice
provided. These charges are established for each user class, as defined. In order that the sewage
works shall recover, from each user and user class, revenue which is proportional to its use of the
treatment works in terms of volume and load. User charges are levied to defray the cost of operation
and maintenance (including replacement) of the treatment works. User charges shall be uniform in
magnitude within a user class.

(A) User charges are subject to the rules and regulations adopted by the U. S. Environmental
Protection Agency published in the Federal Register February 17, 1984 (40 CFR 35.2140).
Replacement costs, which are recovered through the system of user charges, shall be based upon
the expected useful life of the sewage works equipment.

(B) The various classes of users of the treatment works for the purpose of this subchapter, shall
be as follows:

Class I — Residential;— Commercial;— Governmental;— Institutional;— Industrial.
(Ord. 274, passed 5-1-89; Am. Ord. 372-04, passed 11-4-04; Am. Ord. 07-386, passed 1-29-07; Am.
Ord. 10-414, passed 6-21-10)

§ 51.082 RATES ESTABLISHED.

For the use of the service rendered by sewage works, rates and charges shall be collected from
the owners of each and every lot, parcel of real estate, or building that is connected with the town
sanitary system or otherwise discharges sanitary sewage, industrial wastes, or other liquids, either
directly or indirectly, into the sanitary sewage system of the town. Such rates and charges include
user charges, debt service costs, excessive strength surcharges, and other service charges, which
rates and charges shall be payable as hereinafter provided and shall be in an amount determined
as follows:
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(A) The sewage rates and charges shall be based on the quantity of water used on or in the
property or premises subject to such rates and charges as the same is measured by the water meter
there in use, plus a basecharge based on thesize of water meter installed except as herein otherwise
provided. For thepurposeof billingandcollectingthechargesfor sewageservice, thewater meters
shall be read monthly and the users shall be billed each month (or period equaling a month). The
water usage schedule on which the amount of said rates and charges shall be determined is as
follows:

All Class I Users

(1) Treatment rate per 1,000 gallons of usage per month:

USER
CHARGE

DEBT
SERVICE

TOTAL

$5.13 $1.38 $6.51
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(2) Base rate per month:
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WATER METER USER CHARGE DEBT SERVICE TOTAL

% in. -V* in. $16.40 $2.45 $18.85
1 in. 30.07 6.93 37.00
1V* in. - IVz in. 59.84 16.66 76.50
2 in. 97.76 29.14 126.90
3 in. 215.14 67.46 282.60
4 in. 378.13 120.37 498.50
6 in. 838.46 271.69 1,110.15
8 in. 1,488.80 484.55 1,973.35

(Am. Ord. 332, passed 8-26-97; Am. Ord. 07-386, passed 1-29-07; Am. Ord. 10-414, passed 6-21-10)

(B) For users of the sewage works that Eire unmetered water users or accurate meter readings
are not available, the monthlychargeshall bedetermined byequivalent single-familydwelling units,
except as herein provided. Sewage service bills shall be rendered once each month (or period
equaling a month). The schedule on which said rates and charges will be determined is as follows:

MONTHLYRATE

USER CHARGE DEBT SERVICE TOTAL

Residential: Single- $42.04 $9.36 $51.40
family dwelling unit
(based on 5,000
gallons)

(Am. Ord. 332, passed 8-26-97; Am. Ord. 07-386, passed 1-29-07; Am. Ord. 10-414, passed 6-21-10)

(C) For the service rendered to the town, said town shall be subject to the same rates and
charges established in harmony therewith.

(D) In order to recover the cost of monitoring industrial wastes, the town shall charge the user
not less than $30 per sampling event plus the actual cost for collecting and analyzing the sample(s)
as determined by the town or by an independent laboratory. This charge will be reviewed on the
same basis as all other rates and charges in this subchapter.
(Am. Ord. 332, passed 8-26-97; Am. Ord. 372-04, passed 11-4-04; Am. Ord. 07-386, passed 1-29-07;
Am. Ord. 10-414, passed 6-21-10)
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§ 51.083 SPECIAL ALLOWANCES.

The quantity of water discharged into the sanitary sewage system and obtained from sources
other than the utility that serves the town shall be determined by the town insuch manner as the town
shall reasonably elect, and thesewageserviceshall be billed at the above appropriate rates; except
as hereinafter provided in this section, the town may make proper allowances in determining the
sewage bill for quantities of water shown on the records to be consumed, but which are also shown
to the satisfaction of the town that such quantities do not enter the sanitary sewage system.

(A) In the event a lot, parcel of real estate, or building other than a single-family dwelling unit
discharging sanitary sewage, industrial wastes, water, or other liquids into the town’s sanitary
sewage system, either directly or indirectly, is not a user of water supplied by the water utility
serving the town, and the water used thereon or therein is not measured by a water meter, or is
measured by a water meter not acceptable to the town, then the amount of water used shall be
otherwise measured or determined by the town. In order to ascertain the rates or charges provided
in this subchapter, the owner or other interested party shall, at his or her expense, install and
maintain meters, weirs, volumetric measuring devices, or any adequate and approved method of
measurement acceptable to the town for the determination of sewage discharge.

(B) In the event a lot, parcel of real estate, or building discharging sanitary sewage, industrial
wastes, water, or liquids into the town’ssanitarysewagesystem, either directlyor indirectly, isa user
of watersupplied bythewater utilityserving the town, and inaddition, isa user of water from another
source which is not measured by a water meter or is measured by a meter not acceptable to the town,
then the amount of water used shall be otherwise measured or determined by the town. In order to
ascertain the rates or charges, the owner or other interested parties shall, at his or her expense,
install and maintain meters, weirs, volumetric measuring devices, or any adequate and approved
method of measurement acceptable to the town for the determination of sewage discharge.

(C) In the event two or more residential lots, parcels of real estate, or buildings discharging
sanitary sewage, water, or other liquids into the town’s sanitary sewage system, either directly or
indirectly, are users of water and the quantity of water is measured by a single water meter, then in
each such case, for billing purposes, the quantity of water used shall be averaged for each user and
the base charge and the flow rates and charges shall apply to each of the number of residential lots,
parcels or real estate, or buildings served through the single water meter.

(D) In the event twoor more dwellingunits such as mobile homes, apartments, or housekeeping
rooms discharging sanitary sewage, water, or other liquids into the town’s sanitary sewage system,
either directly or indirectly, are users of water and the quantity of water is measured by a single
water meter, then in such case, billing shall be for a single service in the manner set out elsewhere
herein, except that an additional unit’s charges shall be added thereto, in the amount of $7.10 per
month per dwelling unit over one served through the single water meter. In the case of mobile home
courts, the number of mobile homes spaces available for rent plus any other dwelling units served
through a meter. A dwelling unit shall be interpreted as a room, rooms, any other space, or spaces
in which cooking facilities Eire provided.

(E) In the event a lot, parcel of real estate, or building discharging sanitary sewage, industrial
wastes, water, or other liquids into the town’s sanitarysewer system, either directly or indirectly, and
uses water in excess of 15,000 gallons per month, and it can be shown to the satisfaction of the town
that a portion of water as measured by the water meter or meters does not and cannot enter the
sanitary sewage system, then the owner or other interested party shall, at his or her expense, install
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and maintain meters, weirs, volumetric measuring devices, or any adequate and approved method
of measurement acceptable to the town for the determination of sewage discharge.
(Ord. 275, passed 4-3-89; Am. Ord. 372-04, passed 11-4-04; Am. Ord. 07-386, passed 1-29-07; Am.
Ord. 10-414, passed 6-21-10)

§ 51.084 SURCHARGES BASED ON STRENGTH AND CHARACTER OF SEWAGE.

In order that the rates and charges may be justly and equitably adjusted to the service rendered
to users, the town shall base its charges not only on the volume, but also on strength and character
of the stronger-than-normal domestic sewage and wastes which it is required to treat and dispose
of. The town shall require the user to determine the strength and content of all sewage and wastes
discharged, either directly or indirectly, into the sanitary sewage system, in such manner, by such
method, and at such times as the town may deem practicable in light of the conditions and attending
circumstances of the case, in order to determine the proper change. The user shall furnish a central
sampling point available to the town at all times.

(A) Normal sewage domestic waste strength should not exceed a carbonaceous biochemical
oxygen demand of 200 milligrams per liter of fluid, or suspended solids in excess of 50 milligrams
per liter of fluid. Additionalchargesfor treatingstronger-than-normaldomestic wasteshall be made
on the following basis:

(1) Rate Surcharge Based Upon Suspended Solids. There shall be an additional charge of
$1.92 per pound of suspended solids for suspended solids received in excess of 50 milligrams per
liter of fluid.

(2) Rate Surcharge Based Upon CBOD. There shall be an additional charge of $.51 per
pound of carbonaceous biochemicaloxygen demand for CBOD received inexcess of 200 milligrams
per liter of fluid.

(B) The determination of suspended solids, five-day carbonaceous biochemical oxygen
demand, biochemical oxygen demand, ammonia-nitrogen, phosphorus, ammonia and COD
contained in the waste shall be in accordance with the latest copy of Standard Methods for the
Elimination of Water, Sewage, and Industrial Waste as written by the American Public Health
Association, theAmericanWaterworksAssociation, and theWater PollutionControlFederation, and
in accordance with “ Guidelines Establishing Test Procedures for Analysis of Pollutants,” 40 CFRPart
136.
(Ord. 275, passed 4-3-89; Am. Ord. 372-04, passed 11-4-04; Am. Ord. 07-386, passed 1-29-07; Am.
Ord. 10-414, passed 6-21-10)

§ 51.085 BILLING PROCEDURE.

Such rates and charges shall be prepared, billed, and collected by the town in the manner by
law and ordinance.

(A) The rates and chargesfor allusersshallbeprepared and billed monthly.Annually, each user
shall be notified of the portion of the total billing charged for operation, maintenance, and
replacement for that user during the preceding year.
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(B) (1) The rates and charges may be billed to the tenant or tenants occupying the properties
served, unless otherwise requested in writing by the owner, but such billing shall in no way relieve

the owner from the liability in the event payment is not made as herein required.

(2) The owners of properties served, which are occupied by a tenant or tenants, shall have

the right to examine the collection records of the town for the purpose of determining whether bills
have been paid bysuch tenant or tenants, provided that such examination shall be made at the office

at which such records are kept and during the hours that such office is open for business.

(C) As is provided by statue, all rates and charges not paid by the 15th day of the month

following receipt are hereby declared to be delinquent and a penalty of 10% of the amount of the

rates and charges shall thereupon attach thereto.
(Ord. 275, passed 4-3-89; Am. Ord. 372-04, passed 11-4-04; Am. Ord. 07-386, passed 1-29-07; Am.

Ord. 10-414, passed 6-21-10)

§ 51.086 BIENNIAL REVIEW.

(A) In order that the rates and charges for sewage services may remain fair and equitable and
be in proportion to the cost of providing services to the various users or user classes, the town shall

cause a study to bemade withina reasonable period of timefollowing thefirst twoyears of operation.

Such study shall include, but not be limited to, an analysis of the cost associated with the treatment
of excessive strength effluents from industrial users, volume and delivery flow rate characteristics
attributed to the various users or user classes, the financial position of the sewage works and the

adequacy of its revenue to provide reasonable funds for the operation and maintenance,
replacements, debt service requirements, and capital improvements to the wastewater treatment
systems.

(B) Thereafter, on a biennial basis, within a reasonable period of time following the normal
accounting period, the town shall cause a similar study to be made for the purpose of reviewing the
fairness, equity, and proportionality of the rates and charges for sewage services on a continuing
basis. Said studies shall be conducted by officers or employees of the town or by a firm of certified
public accountants, or a firm of consulting engineers, which firms shall have experience in such

studies, or by such combination of officers, employers, certified public accountants, or engineers as
the town shall determine to be best under thecircumstances.The townshall, upon completion of said

study revise and adjust the rates and charges, as necessary, in accordance therewith in order to
maintain the proportionality and sufficiency of the rates.
(Ord. 275, passed 4-3-89; Am. Ord. 372-04, passed 11-4-04; Am. Ord. 07-386, passed 1-29-07; Am.
Ord. 10-414, passed 6-21-10)

§ 51.087 CHARGES FOR CONNECTION TO SEWAGE WORKS; INSPECTION; FEE.

(A) The following connection charges are hereby established for connection to the Mentone
Sewage Works by owners of property lying within the Mentone Sewage Works service area.

(1) The surcharge shall be based on the quantity of water used on or in the property or
premises as determined by installed septic tank size. The schedule on which said surcharge will be
determined is as follows:
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SEPTIC TANK SIZE FACTOR
LUMPSUM

SURCHARGE

1,000 gallons 1.0 $306

1,500 gallons 1.4 428

2,000 gallons 1.9 581

2,500 gallons 2.4 734

3,000 gallons 2.9 887

2,300 gallons 3.1 979

4,000 gallons 3.9 1,193

(2) The owner of any building whichcomesintoexistenceafter May 1, 1989, that is required
bySewer Use Ordinance No. 275 to connect to the public sewer prior toconnecting to thesewer line
shall pay:

(a) The above described lump sum surcharge;

(b) All costs incidental to the connection to the public sewer, including the cost of
septic tank, excavation, backfill, and pavement replacement.

(B) The owner of any lot, parcel of realestate, or building connecting to the sewage worksshall,
prior to being permitted to make a connection, pay an inspection fee in the amount of $30 for each
connection.
(Ord. 275, passed 4-3-89; Am. Ord. 372-04, passed 11-4-04; Am. Ord. 07-386, passed 1-29-07; Am.
Ord. 10-414, passed 6-21-10)

§ 51.088 SPECIAL RATE CONTRACTS.

TheTown Council isherebyfurther authorized toenter intospecial ratecontracts with customers
of the sewage works where clearly definable reduction in cost to the sewage works can be
determined, and such reduction shall be limited to such reduced costs.
(Ord. 275, passed 4-3-89; Am. Ord. 372-04, passed 11-4-04; Am. Ord. 07-386, passed 1-29-07; Am.
Ord. 10-414, passed 6-21-10)

§ 51.089 TOWN MAY PROHIBIT DUMPING OF HARMFUL WASTES; PRETREATMENT OF
WASTES REQUIRED.

The town is hereby authorized to prohibit dumping of wastes into the town’s sewage system
which, in its discretion, are deemed harmful to the operation of the sewage treatment works of the
town, or to require method affecting pretreatment of said wastes to comply with the pretreatment
standards included in the National Pollutant Discharge Elimination System (NPDES) Permit issued to
the sewage works or as contained in the EPA General Pretreatment Regulations, 40 CFR Part 403and
any amendments thereto, or the Town’s Pretreatment Program Plan.
(Ord. 275, passed 4-3-89; Am. Ord. 372-04, passed 11-4-04; Am. Ord. 07-386, passed 1-29-07; Am.
Ord. 10-414, passed 6-21-10)
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§ 51.090 ENFORCEMENT OF BYLAWS AND REGULATIONS.

The town shall make and enforce such by-laws and regulations as may be deemed necessary for
thesafe, economicaland efficient management of the town’ssewagesystem, pumping stations, and
sewage treatment works, for theconstructionand useof housesewers and connections to thesewage
treatment works, the sewage collection system, and for the regulation, collection, and rebating and
refunding of such rates and charges.
(Ord. 275, passed 4-3-89; Am. Ord. 372-04, passed 11-4-04; Am. Ord. 07-386, passed 1-29-07; Am.
Ord. 10-414, passed 6-21-10)

§ 51.091 RIGHT TO APPEAL.

That the rules and regulations promulgated by the town, after approval by the Town Council,
shall among other things, provide for an appeal procedure whereby a user shall have the right to
appeal a decision of the administrator of the sewage system and user charge system to the Town
Council and that any decision concerning the sewage system or user charges of the Town Council
may be appealed to the circuit court of the county under the appeal procedures provided for in the
Indiana Administrative Adjudication Act.
(Ord. 275, passed 4-3-89; Am. Ord. 372-04, passed 11-4-04; Am. Ord. 07-386, passed 1-29-07; Am.
Ord. 10-414, passed 6-21-10)

§ 51.092 RESIDENTIAL SPRINKLER CREDIT POLICY; POOL FILL CREDIT.

(A) In the months of June, July, and August a sewer credit can be obtained for watering yards for
residential customers only. The water usage from the months of January, February, and March, or
three months of normal usage, will be averaged. If the water usage for one of the said three months,
when sprinkling was done, is above the average of the three winter months the difference will be
adjusted off of the sewer portion of the bill.

(B) Example:

Average from January, February, and March = 4,000 gallons;

Water used in August = 6,000 gallons;

Adjusted off sewer bill: 2,000 gallons.

(C) If the sprinkler credit is to be obtained, the customer must inform the Clerk/Treasurer by
day 20 of the month that the credit will be used, and be a residential customer. This can be done for
the three months of June, July, and August.

(D) Pool fill credit. There is a sewer credit for filling a swimming pool. The amount of water put
into a swimming pool can be adjusted off of the sewer bill.
(Res. 11-419, passed 3-7-11)
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§ 51.997 ADMINISTRATIVE RELIEF.

Anypersonwhobelieveshimself aggrieved throughtheenforcement of§§51.001through51.070has the right to seek administrative relief before the town.(Ord. 275, passed 4-3-89)

§ 51.998 NOTICE OF VIOLATION; LIABILITY.

(A) Any person found to be violating any provisions of this chapter shall be served by the townwith written notice stating the nature of the violation and providing a reasonable time limit for thesatisfactory correction thereof. The offender shall, within the period of time stated in such notice,permanently cease all violations.
(B) Any personviolating any of the provisions of this chapter shall becomeliable to the townforany expense, loss or damage occasioned by the town by reason of such violation.(Ord. 275, passed 4-3-89)

§ 51.999 PENALTY.

Any person who shall continue any violation of this chapter beyond the time limit provided forin § 51.998 division (A) shall be guilty of a violation and on conviction thereof shall be fined in anamount not exceeding $100 for each violation. Each day in which any violation shall continue shallbe deemed a separate offense.
(Ord. 275, passed 4-3-89)
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CHAPTER 52: WATER

Section

General Provisions

52.01 Acceptance of management responsibilities in accordance with water qualitymanagement planning requirements
52.02 Private wells

Rates and Charges

52.10 Establishment
52.11 Meter reading; billing

GENERAL PROVISIONS

§ 52.01 ACCEPTANCE OF MANAGEMENT RESPONSIBILITIES IN ACCORDANCE WITHWATER QUALITY MANAGEMENT PLANNING REQUIREMENTS.

The town desires to be the approved designated management agency for the control of waterpollution sources within its area of legal jurisdiction.
(Ord. 264, passed 8-3-87)

§ 52.02 PRIVATE WELLS.

(A) No private wells for the extraction of subterranean water for use or consumption by humansshallbe installedorconstructed by any person, firm orcorporationwithin the boundariesof the town,unless, in the opinion of the Town Council, it shall be economically impractical or otherwise notfeasible for the extension of the town’s water line to the property in question. Any permission by theTown Council for the installation or construction of a privatewell is subject tosatisfaction of any otherfederal, state, or local statute, ordinance, resolution, regulation or rule and to the approval of anyfederal, state, or local governing body or governmental subdivision which shall have jurisdictionover the installation or construction.

(B) Any person, firm or corporation desiring to construct a well for the extraction of water forindustrial or other uses, but not for human consumption, shall submit their application for a buildingpermit to the Building Commissioner with plans, specifications, designs and other informationwhereupon the Building Commissioner may approve, modify, approve as modified or reject theapplication for a private well, provided, however, that no permit for the private well shall beapproved unless adequate safeguards are installed and constructed to insure against humanconsumption of the water.
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(C) Thissectionshallbeenforceablebyinjunction orother proceduresinanycourt of competent
jurisdiction.

(D) Any person, firm or corporation who shall violate this section in any part or fail to comply
therewith or with any of the requirements thereof shall be guilty of a misdemeanor, and upon
conviction, shall be fined not less than $5 nor more than $100 and each day that the violation or
noncompliance continues shall constitute a second offense.
(Ord. 11-421, passed 9-6-11)

RATES AND CHARGES

§ 52.10 ESTABLISHMENT.

There shall be and there are hereby established for the use of and the service rendered by the
water utility of the town, the following ratesand charges, based on the use of water supplied by said
waterworks system and to cover the cost of operation, maintenance, replacement, and debt service
of said utility.

(A) Metered Rates Per Month Per 1,000 Gallons

First 7,000 gallons $6.86
Next 11,000 gallons 5.61
Next 18,000 gallons 4.79
Next 24,000 gallons 4.00
Next 40,000 gallons 3.59
Over 100,000 gallons 2.80

(B) Minimum Charge.

(1) Each user shall pay a minimum charge in accordance with thefollowing applicablesize
of meter installed, for which the user will be entitled to the quantity of water set out in the above
schedule of rates.

(2) Minimum
Meter Size Monthly Charge

s/ a in. - 3A in. $ 16.00
1 in. 20.60
VA in. 27.45
2 in. 41.20
3 in. 59.25
4 in. 79.95
6 in. 133.25

(C) Fire Protection Service.
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(1) Municipal hydrants — flat rate - per annum

(2) Private hydrants — per hydrant - per annum

$30,000.00

$750.00
(3) Private sprinklers.

(a) 4 in.: Per annum $496.50
(b) 6 in.: Per annum $893.75
(c) 8 in.: Per annum $1,193.75

(D) Tap Charge. A tap charge shall be collected from each customer, prior to connection tothe water system, in an amount equal to the cost of labor and material necessaryfor tapping the mainand installation of service from the main to the curb stop and the cost of furnishing and installing asuitable water meter. The charge shall be the labor and material costs incurred.
(E) Collectionand Deferred Payment Charges. All bills shall be due and payable monthly andbills unpaid more than 15 daysfollowing the date of billing shall include a collection charge of 10%.An additional service charge of $10 shall be collected for reconnectingservice that has been turnedoff for delinquent payment.

(F) Debt. All users of the Water Utility shall be required to pay a deposit to the Water Utilityin an amount set from time to time by the Town Council. This deposit shall be a one-time paymentand shall be transferable should the utility user move to a new residence served by the Water Utility.In addition, such deposits shall be applied to any delinquent utilities owing by the utility users,applied to the final utility bill and to the extent available, refunded to the user at the end of its use.(Ord. 244, passed 2-7-83; Am. Ord. 296, passed 4-5-93; Am.Ord. 314, passed 8-28-95; Am. Ord. 318,passed 6-3-96; Am. Ord. 326 passed 5-5-97; Am. Ord. 00-355, passed 10-2-00; Am. Ord. 371-04,passed 11-1-04)

§ 52.11 METER READING; BILLING.

For the purpose of billing and collecting the charges for water use, the meters shall be readmonthly and the users shall be billed monthly.
(Ord. 244, passed 2-7-83; Am. Ord. 296, passed 4-5-93)
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CHAPTER 53: STORMWATER

Section

53.01 Storm water utility services

§ 53.01 STORM WATER UTILITY SERVICES.

The town has the duty to maintain thestorm water utility servicesfor the residents and businessesof the Town of Mentone.
(A) Theowners of every residential home shall be assessed a fee of $2 per month for the removalof storm water.

(B) Each business, commercial or industrial, shall be assessed a fee of $5 per month for theremoval of storm water.

(C) The said payments shall be made on a monthly basis concurrently with the payment of thewater bill.
(Ord. 17-452, passed 10-2-17)

2019 S-18
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TITLE VII: TRAFFIC CODE

Chapter

70. GENERAL PROVISIONS

71. TRAFFIC SCHEDULES

72. PARKING SCHEDULES
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CHAPTER 70: GENERAL PROVISIONS

Section

70.01 Definitions
70.02 Speed limits

70.99 Penalty

§ 70.01 DEFINITIONS.

For the purpose of this Traffic Code the following definitions shall apply unless the context
clearly indicates or requires a different meaning.

PERSON. Any person, firm, partnership, association, corporation, company or organization of
any kind.

STREET or HIGHWAY. The entire width between the boundary lines of every way publicly
maintained when any part thereof is open to the use of the public for purposes of vehicular travel.
However, the term STREET or HIGHWAY shall not be intended to include highways maintained by
the State of Indiana.

VEHICLE. Except as otherwise provided in IC 9-13-2-196, a device in, upon, or by which a
person or property is, or may be, transported or drawn upon a highway. The term refers to an
automobile, a motorcycle, a truck, a trailer, a semitrailer, a tractor, a bus, school bus, a recreational
vehicle, a trailer or semitrailer used in the transportation of a watercraft, or a motor driven cycle.
(IC 9-13-2-196) (Ord. 252, passed 3-4-85)

§ 70.02 SPEED LIMITS.

No person shall drive a vehicle on a street or highway within the corporate limits of the town at
a speed greater than 20 miles per hour.
(Ord. 252, passed 3-4-85)

§ 70.99 PENALTY.

Any person violating the provisions of this Traffic Code shall, upon conviction, be fined in any
amount not less than $1 nor more than $100 for each offense.
(Ord. 252, passed 3-4-85)
Cross reference:

Ordinance Violation Bureau penalties, see § 36.04

2015 S-17
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CHAPTER 71: TRAFFIC SCHEDULES

Schedule

I. Stop intersections
II. U-tums prohibited

III. Yield streets

SCHEDULE I. STOP INTERSECTIONS.

(A) Four-way stops. The following intersections shall be four-way stop intersections. It is
unlawful for anyvehicle approaching the intersections to proceed into and through the intersections
without first coming to a full stop prior to entering any such intersection. Suitable signs designating
the intersections as four-way stop intersections shall be erected upon the approaches to said
intersections so as to be clearly visible by any person operating a motor vehicle into said
intersections.
Intersection Directions Ord. No. Date

Harrison and Broadway
Streets

All 258 8-4-86

High and Morgan All 182; 11-3-69;
Streets 258 8-4-86

Jackson and Broadway
Streets

All 258 8-4-86

Jackson and Harvard All 207; 5-3-76;
Streets 258 8-4-86

Tucker and Jackson
Streets

All 366-04 8-3-04

Walnut and Jefferson
Streets

All 258 8-4-86

Yale and Jackson
Streets

All 258 8-4-86

Yale and Harrison
Streets

All 366-04 8-3-04

(B) Three-way stops. The following intersections shall be three-way stop intersections. All
motorvehiclesapproaching theintersectionsfrom thedirectionsindicatedshallstop beforeentering
the same. It shall be unlawful for any vehicle approaching these intersections to proceed into and
through said intersections without first coming to a full stop prior to entering said intersections.
Suitable signs designating the intersections as three-way stop intersections shall be erected upon
the approaches to said intersections so as to be clearly visible by any person operating a motor
vehicle into said intersections.

2005 S-11
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Intersection Directions Ord. No. Date

Franklin and Maple
Streets

All 366-04 8-3-04

(C) Two-way stops. The following intersections shall be two-way stop intersections. All motor
vehicles approaching the intersections from the directions indicated shall stop before entering the
same. It shall be unlawful for any vehicle approaching these intersections to proceed into and
through said intersections without first coming to a full stop prior to entering said intersection.
Suitable signs designating the intersections as two-way stop intersections shall be erected upon the
approaches to said intersections so as to be clearly visible by any person operating a motor vehicle
into said intersections.

Intersection Directions Ord. No. Date

Harrison and Morgan
Streets

North and
South

252 3-4-85

Harrison and Tucker
Streets

North and
South

252 3-4-85

Jackson and Princeton
Streets

North and South 366-04 8-3-04

Maple and Broadway
Streets

North and
South

252 3-4-85

Morgan and Jackson
Streets

North and
South

252 3-4-85

Tucker and Maple
Streets

North and South 366-04 8-3-04

Walnut and Monroe
Streets

East and
West

258 8-4-86

Walnut and Washington
Streets

North find South 366-04 8-3-04

(D) One-way stops. The following intersections shall be one-way stop intersections. All motor
vehicles approaching the intersections from the direction indicated shall stop before entering the
same. It shall be unlawful for any vehicle approaching these intersections to proceed into and
through said intersections without first coming to a full stop prior to entering said intersection.
Suitable signs designating the intersections as one-way intersections shall be erected upon the
approaches tosaid intersectionssoas to beclearlyvisible by any person operating a motor vehicle
into said intersections.
Intersection Direction Ord. No. Date

Broadway and Jefferson Streets South on Broadway Street 366-04 8-3-04

Franklin and High Streets West on High Street 366-04 8-3-04

Jefferson and Morgan Streets North on Morgan 00-354 3-6-00

Morgan and Maple Streets East on Maple Street 366-04 8-3-04

2005 S-ll
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Intersection Direction Ord. No. Date
Morgan and Monroe Streets East on Monroe Street 366-04 8-3-04
North Oak Street and
Jackson Streets

South on North Oak
Street

366-04 8-3-04

Oak and Jefferson Streets West on Jefferson 252;
366-04

3-4-85;
8-3-04

Oak and Monroe Streets West on Monroe 252;
366-04

3-4-85;
8-3-04

Tucker and Jefferson Streets South on Tucker Street 366-04 8-3-04
Tucker and Monroe Streets North on Tucker Street 366-04 8-3-04
Walnut and Jackson Streets South on Walnut Street 08-398 6-2-08
Washington and Oak Streets East on Washington 366-04 8-3-04Street (Public Park)

(Ord. 252, passed 3-4-85) Penalty, see § 70.99

2009 S-14
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Traffic Schedules 9

SCHEDULE II. U-TURNS PROHIBITED.

U-turns are prohibited in the following locations. Suitable signs designating no U-tums shall be
erected so as to be clearly visible by any person operating a motor vehicle in said locations.
Street Between Ord. No. Date

Main Street Morgan and Tucker 207; 5-3-76;
Streets 252; 3-4-85;

366-04 8-3-04

(Ord. 252, passed 3-4-85) Penalty, see§ 70.99
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SCHEDULE III. YIELD INTERSECTIONS.

The following intersections are designated as yield intersections. All traffic on the preferential
streets shall have the right-of-way over the traffic on the yield streets. Yield signs shall be erected
at the intersections herein designated as yield intersections.
Yield Street Preferential Street Ord. No. Date

Eisenhower Street Walnut Street 366-04 8-3-04

High Street Broadway Street 157 12-6-60

High Street Tucker Street 157 12-6-60

Jefferson Street Morgan Street 366-04 8-3-04

Monroe Street Broadway Street 366-04 8-3-04

Oak Street Washington Street 366-04 8-3-04

Walnut Street Jackson Street 157; 12-6-60;
252 3-4-85

Yale Street Harrison Street 157; 12-6-60;
252 3-4-85

(Ord. 157, passed 12-6-60) Penalty, see § 70.99
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CHAPTER 72: PARKING SCHEDULES

Schedule

I. Parking prohibited at all times
II. Parking time limited

SCHEDULE I. PARKING PROHIBITED AT ALL TIMES.
No person shall park or leave standing any vehicle in the following locations.

Street Between Ord. No.

Morgan Street Maple and High Streets 240;
252

(Ord. 252, passed 3-4-85) Penalty, see § 70.99

Date

7-5-82;
3-4-85

13
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SCHEDULE II. PARKING TIME LIMITED.
(A) Parking shall be limited to two hours in the following locations.

Street Description Times Ord. No. Date
Main Street Between Morgan

Street and
Tucker Street

From 8:00 a.m.
to R -On n m

163 12-3-62

and legal holidays
(B) The Town Council shall cause areas heretofore designated in the town to be marked withsuitable signs to be erected in conformity with the provisions of division (A), which signs shall bearthe legend “ Two Hour Parking.”
(C) Penalty.

(1) Any person violating any provision of this scheduleshall, upon conviction, forfeit and paya fine in an amount not to exceed $50, said forfeitures or fines to be assessed as designated in thefollowing schedule:

(a) A fine of $5 for each violation of this schedule if said fine is paid within ten days of theviolation; or

(b) A fine of $25 for each violation of this schedule if said fine is paid after ten days but priorto 30 days following said violation; or
(c) A fine not to exceed $50 upon conviction of non-payment or evasion of traffic citationsissued and not paid for more than 30 days following said violation.
(2) The fines assessed in this division (C) shall be paid to the Clerk-Treasurer of the town andshall be paid into the general fund of the town. The persons violating this schedule shall pay saidfines to the Clerk-Treasurer or to the Town Marshall, who shall receipt therefor. In default of saidpayment, the town may by any officer thereof file its complaint against said violator to recover thefines provided for herein before any Court of competent jurisdiction in Kosciusko County.(Ord. 163, passed 12-3-62; Am. Ord. 277, passed 9-11-89; Am. Ord. 07-390, passed 4-2-07)
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TITLE IX: GENERAL REGULATIONS

Chapter

90. ABANDONED VEHICLES

91. ANIMALS

92. CIVIL EMERGENCIES

93. NUISANCES

94. STREETS AND SIDEWALKS

95. FAIR HOUSING

96. BICYCLES, SKATEBOARDS, SKATES, AND SCOOTERS
97. GARAGE SALES
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CHAPTER 90: ABANDONED VEHICLES

Section

90.01 Definitions
90.02 Abandonment of vehicles prohibited
90.03 Leaving of wrecked, non-operating vehicle on street prohibited
90.04 Disposition of wrecked or discarded vehicles
90.05 Impoundment of vehicles

90.99 Penalty

§ 90.01 DEFINITIONS.

For the purpose of this chapter the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

PERSON. Any person, firm, partnership, association, corporation, company or organization of any
kind.

PROPERTY. Any real property within the town which is not a street or highway.

STREET or HIGHWAY. The entire width between the boundary lines of every way publicly
maintained when any part thereof is open to the use of the public for purposes of vehicular travel.

VEHICLE. A machine propelled by power other than human power designed to travel along the
ground by use of wheels, treads, runners, or slides and transport persons or property or pull machinery
and shall include, without limitation, automobile, truck, trailer, motorcycle, tractor, buggy and wagon.
(Ord. 171, passed 6-6-66)

§ 90.02 ABANDONMENT OF VEHICLES PROHIBITED.

No person shall abandon any vehicle within the town and no person shall leave any vehicle at any
place within the town for such time and under such circumstances as to cause such vehicle reasonably
to appear to have been abandoned.
(Ord. 171, passed 6-6-66) Penalty, see § 90.99

1998 S-6
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§ 90.03 LEAVING OF WRECKED, NON-OPERATING VEHICLE ON STREET PROHIBITED.

No person shall leave any partially dismantled, non-operating, wrecked, or junked vehicle on any

street or highway within the town.
(Ord. 171, passed 6-6-66) Penalty, see § 90.99

§ 90.04 DISPOSITION OF WRECKED OR DISCARDED VEHICLES.

No person in charge or control of any property within the town, whether as owner, tenant, occupant,

lessee, or otherwise, shall allow any partially dismantled, non-operating, wrecked, junked, or discarded

vehicle to remain on such property longer than 48 hours; and no person shall leave any such vehicle on
any property within the town for a longer time than 24 hours; except that this chapter shall not apply with
regard to a vehicle in an enclosed building; a vehicle on the premises of a business enterprise operated

in a lawful place and manner, when necessary to the operation of such business enterprise; or a vehicle

in an appropriate storage place or depository maintained in a lawful place and manner by the town.
(Ord. 171, passed 6-6-66) Penalty, see § 90.99

§ 90.08 IMPOUNDMENT OF VEHICLES.

The Town Marshall and/or the Sheriff of Kosciusko County, Indiana, and/or the Deputies of the

Sheriff of Kosciusko County, Indiana, or any person designated by them, are hereby authorized to remove
or have removed any vehicle left at any place within the town which reasonably appears to be in
violation of this chapter or lost, stolen, or unclaimed. Such vehicle shall be impounded until lawfully

claimed or disposed of in accordance with state law.
(Ord. 171, passed 6-6-66; Am. Ord. 277, passed 9-11-89)

§ 90.99 PENALTY.

Any person violating any of the provisions of this chapter shall be deemed guilty of a violation and

shall be fined in an amount not exceeding $100. Each day such violation is committed or permitted to
continue shall constitute a separate offense and shall be punishable as such hereunder.
(Ord. 171, passed 6-6-66)
CzoBB-ZB/ermce:

Ordinance Violation Bureau penalties, see § 36.04
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CHAPTER 91: ANIMALS

Section
General Provisions

91.01
91.02
91.03
91.04

Definitions
Public nuisances
Interfering with enforcement
Biting animals

Animal Care Regulations

91.15
91.16
91.17
91.18
91.19
91.20
91.21
91.22
91.23
91.24
91.25
91.26
91.27
91.28

Shelter, food and water
Hitching or tying
Vaccination; medical care
Sanitation
Wild, farm, or exotic animals
Restraint
Cruelty; abandonment
Poisonous bait
Motor vehicle caused injuries
Animals in vehicles
Animals in heat
Puppies and kittens
Destruction of animals
Lost or stray animals

Dogs

91.40
91.41
91.42
91.43
91.44

Running at large prohibited
Impoundment of dogs at large
Rabies immunization required
Allowing dogs to injure human beings
Spread of disease; special proclamation

91. 45 Destruction of rabid dog
91.46 Potentially dangerous dogs

Cats

91.60
91.61
91.62
91.63

Running at large prohibited
Impoundment of cats at large
Rabies immunization required
Allowing cats to injure human beings

91.99 Penalty

1996 S-4
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GENERAL PROVISIONS

§ 91.01 DEFINITIONS.
For the purpose of this chapter, the following definitions shall apply unless the context clearly

indicates or requires a different meaning.

ABANDONMENT. To deposit, leave, drop off or otherwise dispose of any live domestic animal
without providing immediate human care on any public or private property.

ADBJL American Doer Breeders Association.

AGENT. Person or persons 18 years or older authorized by an owner to act in the owner’s behalf.

AJLC. American Kennel Club.

ALTERED ANIMAL. Any animal that has been ojierated on to prevent it from procreating.

ANIMAL. Any live non -human vertebrate creature, domestic, wild or exotic.

ANIMAL CARE FACILITY. An agency charged with housing animals picked up in violation of this
chapter.

ANIMAL CONTROL COMMISSION. The Town Council.

ANIMAL CONTROL OFFICER. Persons authorized to carry out the provisions of this chapter.

ANIMAL SHELTER. A facility operated by the town or any facility operated by a humane society,
or facility operated by authorized agents for the purpose of impounding or caring for animals held under
the authority of this chapter or state law.

AT-LARGE. Any animal that is not under restraint. IC 15-2.1-21-8 addresses recklessly permitting

a domestic animal to run at large and defines it as a Class B misdemeanor.

ATTACK DOGS. Dogs trained to attack upon command or those who have been trained to attack.

AUCTIONS Any place or facility where animals cure regularly bought, sold or traded, except for
those facilities otherwise defined in this chapter or state law.

BITE To seize or cut with the teeth.

BREEDER Any person or for-profit business or corporation which harbors dogs and allows or
causes those dogs to procreate for the purpose of selling said offspring.

CIRCUS. Includes performances given by traveling companies on vacant lots with tents, or some
other kind of temporary enclosure, where performances are given for a fee. Performances may include,
but are not limited to: trained animal acts, races, feats of horsemanship, acrobatics, strength, trapeze

acts or clowns. Circuses and carnivals are also subject to the licensing provisions set forth in § 91.46.

1997 S-5
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CRIMINAL TRESPASS. As defined in IC 35-43-2-2, means a person who:

(1) Not having a contractual interest in the property, knowingly or intentionally enters the real
property of another person after having been denied entry by the other person or his agent;

(2) Not having a contractual interest in the property, knowingly or intentionally refuses to leave
the real property of another person after having been asked to leave by the other person or his agent;

(3) Accompanies another person in a vehicle with knowledge that the other person knowingly
or intentionally is exerting unauthorized control over the vehicle;

(4) Knowingly or intentionally interferes with the possession or use of the property of another
person without his consent;

(5) Not having a contractual interest in the property, knowingly or intentionally enters the
dwelling of another person without his consent; or

(6) Knowingly or intentionally:

(a) Travels by train without lawful authority or the railroad carrier’s consent; and

(b) Rides on the outside of a train or inside a passenger car, locomotive, or freight car,
including a boxcar, flatbed, or container without lawful authority or the railroad carrier’s consent.

DOMESTIC ANIMAL. As defined in IC 15-2.1-2-15, means any animal that is a member of one of
the following species:

Mouse (Mus Musculus)
Rat (Rattus)
Guinea Pig (Cavis Procellus)
Chinchilla (Chincilla Langier)
Hamster (Mesocriecetus Auratus)
Gerbil (Gerbillus)
Mink
Cow or Ox (Bovine)
Ferret

Dog (Canis Familiaris)
Cat (Felis Cattus or Felis Domesticus)
Cattle (Bos Domesticus or Bos Taurus or

Bos Indicus)
Horse (Equus Caballus)
Donkey (Equus Asinus)
Pig (Sus Scroffa)
Sheep (Ovis Aries)
Goat (Capra Hicus)
Rabbit (Oryctolagus Cuniculuc)

EXOTIC ANIMAL. Any animal whose normal native habitat is not indigenous to the continental
United States, excluding Alaska and Hawaii, except fish and fur bearing animals commercially bred for
the furrier trade and birds defined under federal regulations, and non-poisonous snakes and reptiles.

EXPOSED TO RABIES. Any human or non-human warm blooded mammal that has been bitten or
in contact with any other animal known or reasonably suspected to have been infected with rabies.

FIGHT. Aconflict between two or more animals but does not include a conflict that is unorganized
or accidental. IC 35-46-3-4 defines "animal fighting contests."

2000 S-8
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FOWL. Any kind of wild or domestic bird, excluding homing or racing pigeons, canaries, parrots
or similar types of birds kept in cages.

GUIDE DOGS. Dogs trained to assist the handicapped.

HARBORING. The actions of any person that permit any animal habitually to remain or ledge or to
be fed within his home, store, enclosure, yard or place or business or any premises on which such
person resides or controls. An animal shall be presumed harbored if it is fed or sheltered for three
consecutive days.

HUMANE OFFICER Any person and/or agency designated by the State of Indiana, Kosciusko
County or the Town of Mentone, as the person who is qualified to perform the duties required by the
law of this town and state regarding animals.

K-9 PATROL DOGS OR POLICE DOGS. A professionally trained dog used by law enforcement
officers for law enforcement purposes and activities.

KENNEL.Any premises wherein any person engages in the businessor boarding, breeding, buying,
letting or keeping of more than three dogs for hire, training for fee, or selling, and which is zoned for
such commercial purpose.

LEASH. A cord, chain, rope, strap or other such physical restraint.

MUZZLE. A device constructed of strong, soft material or a metal muzzle. The muzzle must be
made in a manner which will not cause injury to the dog or interfere with its vision or respiration, but
must prevent it from biting any person or animal.

NIP. To pinch or squeeze with teeth with no breaking of skin or tissue.

OWNER Any person 18 years or older owning or harboring one or more animals.

PERFORMING ANIMAL EXHIBITION. Any spectacle, display, act or event other than circuses in
which performing animals sure used.

PET. Any animal kept for pleasure rather than utility.

PET SHOP.Any person, group of persons, partnership or corporation whether operated separately
or in connection with another business enterprise.

POTENTIALLY DANGEROUS DOG. Any dog that when unprovoked: inflicts bite(s) on a human, or
has a history documented with a public agency of biting or attacking humans or domestic animals, but
shall not include K-9 patrol dogs or police dogs, or an animal specifically "attack trained" or a guard or
watch dog.

PUBLIC NUISANCE. Any animal or animals which:

(1) Interferes with passersby or passing vehicles;

(2) Attacks other animals or persons;

1996 S-4
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(3) Is at-large;

(4) Damages private or public property;

(5) Causes frequent or long continued noises or other sounds common to its species whichdisturbs the comfort and repose of any person in the immediate neighborhood;

(6) Causes foul or noxious odors which offend residents in the neighborhood; or
(7) Trespasses on the private property of persons other than the owner of the dog.

RABIESVACCINATION. The injection, by a licensed veterinarian, of a dog, cat or other animalwith a rabies vaccine licensed by the U.S.D.A. and approved by the Indiana State Board of Health.
RESTRAINT. The securing of an animal by a leash or securely confining it within the realproperty limits of its owner or agent.
RIDING SCHOOL OR STABLE. Any place that has available for hire, boarding, and/or ridinginstruction, any horse, pony, donkey, mule or burro.
RODEO. A performance featuring bronco riding, steer wrestling, calf roping, greased pigcontest, or bull riding.
STRAY. Any animal that is not under restraint and upon reasonable inquiry by a humane officerdoes not appear to have an owner.
V.K.C. United Kennel Club.
UNCONFINED POTENTIALLY DANGEROUS DOG. A potentially dangerous dog which is notsecurely confined indoors, or not under restraint, or not confined indoors, or not under restraint, ornot confined in a securely enclosed and locked pen or structure upon the premises of the owner oragent of such dog.

UNPROVOKED. Without provocation, lacking provocation, incitement or stimulation.
U.S.D.A. United States Department of Agriculture.
VETERINARIAN. Any person licensed and accredited to practice veterinary medicine in theState of Indiana.
VICIOUS ANIMAL. Any animal that has, without provocation, attacked a human being or otheranimal, or an animal that by its behavior constitutes an immediate and serious physical or healththreat to human beings or animals, or any animal which has previously attacked or bitten any humanbeing or other animal on two or more reported occasions, or any potentially dangerous dog.

1996 S-4



10 Mentone - General Regulations

WILD ANIMAL. Any animal not a domestic or exotic animal, with the exception of small,
non-poisonous aquatic or amphibious animals and small cage birds, which are normally found in a
wild state.

ZOOLOGICAL PARK. Any facility, other than a pet shop or kennel displaying or exhibiting one
or more species or non-domesticated animals operated by a person, partnership, corporation or
governmental agency and is properly zoned for such use.
(Ord. 312, passed 7-3-95)
Editor’s Note:

IC 15-2.1-2-15 and IC 15-2.1-21-8 are repealed by 2008 Public Law 2, § 83

§ 91.02 PUBLIC NUISANCES.

No person shall own or harbor a public nuisance as defined in this chapter. The animal control
officer may take steps immediately to correct the situation either through issuance of a citation or
impounding the animal if no owner or agent can be found at the time of disturbance.
(Ord. 312, passed 7-3-95) Penalty, see § 91.99

§ 91.03 INTERFERING WITH ENFORCEMENT.

No person shall interfere with an animal control officer in the pursuit of his or her duties as such
officer.
(Ord. 312, passed 7-3-95) Penalty, see§91.99

§ 91.04 BITING ANIMALS.

(A) The person responsible for any animal which has bitten a person must report the incident
to the animalcontrol shelter. Upon receiving the report, theanimal shall be quarantined for ten days
with the place of confinement to be within the discretion of an animal control officer. During the
quarantine period, the animal is to be securely confined and kept from contact with any other animal
or person.

(B) Except when necessary to preserve the animal for examination or for the protection of a
person, no person other than ananimalcontrol officer shall kill or cause to be killed any animal which
has bitten a human within the preceding ten days.
(Ord. 312, passed 7-3-95) Penalty, see § 91.99

ANIMAL CARE REGULATIONS

§ 91.15 SHELTER, FOOD AND WATER.

(A) No person shall confine or allow an animal to remain outside without access to appropriate
shelter from the elements.

(B) All animals shall have fresh, potable drinking water and shall be provided with food that is
nutritional for that species.
(Ord. 312, passed 7-3-95) Penalty, see§ 91.99
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§ 91.16 HITCHING OR TYING.

No animal shall be restrained outside the immediate presence of its owner by any rope, chain or
cord that is directly attached to the animal’s neck or choke collar. Animals that must be so restrained
must wear a properly fitted collar or harness with the tying device properly attached to it.
(Ord. 312, passed 7-3-95) Penalty, see § 91.99

§ 91.17 VACCINATION; MEDICAL CARE.

(A) Cats and dogs over the age of six months must be vaccinated by a licensed veterinarian against
rabies, and must wear a tag at all times attached to a properly fitted collar or harness.

(B) All animals shall be provided with necessary medical care in addition to the required rabies
vaccination.
(Ord. 312, passed 7-3-95) Penalty, see § 91.99

§ 91.18 SANITATION.

(A) Persons responsible for an animal shall immediately remove the animal’sexcrement from public
lands or from the property of another. This paragraph shall not apply to a blind person accompanied by
a guide dog.

(B) The area of confinement of an animal shall be kept in a sanitary manner. The persons
responsible for the animal shall maintain all animal areas as necessary to prevent odor and health or
sanitation problems.
(Ord. 312, passed 7-3-95) Penalty, see § 91.99

§ 91.19 WILD, FARM OR EXOTIC ANIMALS.

No wild, farm or exotic animal shall be kept within the town.
(Ord. 312, passed 7-3-95) Penalty, see § 91.99

§ 91.20 RESTRAINT.

All animals shall be properly restrained as defined in this chapter.
(Ord. 312, passed 7-3-95) Penalty, see § 91.99

§ 91.21 CRUELTY; ABANDONMENT.

(A) No person shall abuse, beat, cruelly treat, neglect, torment, overload or overwork an animal.

(B) Animals found in cruel, abusive or neglectful situations may be impounded. A person may
reclaim an animal in the custody of the animal control shelter upon providing proof of ownership and
payment to the animal control shelter of redemption and service and medical fees. Animals not claimed
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within 72 hours shall become the property of the animal control shelter and may be placed for adoption

or humanely euthanized.

(C) No person shall abandon or cause to be abandoned any animal anywhere within the town limits.
(Ord. 312, passed 7-3-95) Penalty, see § 91.99

§ 91.22 POISONOUS BAIT.

No person shall set any type of poisonous substance or bait for the purpose of poisoning any

domestic animal.
(Ord. 312, passed 7-3-95) Penalty, see § 91.99

§ 91.23 MOTOR VEHICLE CAUSED INJURIES.

Any person operating a motor vehicle who causes injury or death to an animal shall immediately

notify the owner or animal control shelter of the location of the animal.
(Ord. 312, passed 7-3-95) Penalty, see § 91.99

§ 91.24 ANIMALS IN VEHICLES.

No animal shall be left unattended in a vehicle when the conditions in the vehicle would constitute
a health hazard to the animal.
(Ord. 312, passed 7-3-95) Penalty, see § 91.99

§ 91.25 ANIMALS IN HEAT.

Every female dog or cat in heat shall be confined in a secure building or enclosure so as to prevent
conception, except during instances of planned breeding.
(Ord. 312, passed 7-3-95) Penalty, see § 91.99

§ 91.26 PUPPIES AND KITTENS.

No puppy or kitten which is under the age of eight weeks may be offered for sale, trade or be given
away. A puppy or kitten, or litter or litters, less than eight weeks of age may be taken to the animal
control shelter.
(Ord. 312, passed 7-3-95) Penalty, see § 91.99

§ 91.27 DESTRUCTION OF ANIMALS.

No person may destroy any domestic animal within the town limits, excepting only the following:

(A) Animal control officers;

(B) Licensed veterinarian;
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(C) Persons acting in immediate self-protection; and

(D) Police officers.
(Ord. 312, passed 7-3-95) Penalty, see § 91.99

§ 91.28 LOST OR STRAY ANIMALS.

Persons finding a stray animal shall immediately notify the animal control shelter and surrender the
animal to an animal control officer. At the discretion of an animal control officer, the animal may be kept
by the finder to enable the finder an opportunity to return the animal to its rightful owner.
(Ord. 312, passed 7-3-95) Penalty, see § 91.99

DOGS

§ 91.40 RUNNING AT LARGE PROHIBITED.

The owner or keeper of any dog within the town is hereby required to restrain such dog from
running at large, and it shall be unlawful to suffer or permit any dog to run at large on any of the streets,
alleys, sidewalks, public places or public grounds within the limits of the town.
(Ord. 249, passed 4-2-84) Penalty, see § 91.99

§ 91.41 IMPOUNDMENT OF DOGS AT LARGE.

It shall be the duty of the Town Marshall and/or the Sheriff of Kosciusko County, Indiana, and/or the
Deputies of the Sheriff of Kosciusko County, Indiana, to take into custody any dog found to be roaming
the streets and/or alleys, or other public places unattended by the owner, the owner’s agent or
custodian, and to place such dog in the town dog pound.
(Ord. 249, passed 4-2-84; Am. Ord. 277, passed 9-11-89)

§ 91.42 RABIES IMMUNIZATION REQUIRED.

It shall be unlawful for any person to harbor any dog which is over the age of six months and which
is not presently immunized against rabies.
(Ord. 249, passed 4-2-84) Penalty, see § 91.99

§ 91.43 ALLOWING DOGS TO INJURE HUMAN BEINGS PROHIBITED.

No person shall harbor a dog which is over six months of age and is not immunized against rabies
and allow such dog to run loose, with the result that bodily injury is inflicted upon a human being.
(Ord. 249, passed 4-2-84) Penalty, see § 91.99
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§ 91.44 SPREAD OF DISEASE; SPECIAL PROCLAMATION.

Whenever the President of the Town Council may apprehend that there is danger of the existence
or spread of hydrophobia or other dangerous disease within the town, he shall issue a proclamation
ordering and requiring all persons owning, possessing or harboring any member of the canine family
within the limits of the town to:

(A) Confine or muzzle such animal for a term of not less than 30 days, nor more than 90 days
following the date of such proclamation;

(B) Cause such uninoculated animal to be inoculated with antirabies serum by a registered
veterinary surgeon;

(C) Causesuch animal to be effectively secured and muzzled during the period of the proclamation
so as to prevent the animal from biting humans and other animals.
(Ord. 249, passed 4-2-84)

§ 91.48 DESTRUCTION OF RABID DOG.

Any member of the canine family which may be found in violation of the provisions of the
proclamation issued pursuant to § 91.04 shall be destroyed by order of the Town Marshall and/or the
Sheriff of Kosciusko County, Indiana, and/or the Deputies of the Sheriff of Kosciusko County, Indiana.
(Ord. 249, passed 4-2-84; Am. Ord. 277, passed 9-11-89)

§ 91.46 POTENTIALLY DANGEROUS DOGS.

(A) If a person owns or harbors a potentially dangerous dog, or in the event that any dog commits
an act or acts which define a dog as a “ potentially dangerous dog” (see definition in § 91.01) the owner
shall have 48 hours from acquiring ownership or from the time the owner harbors a potentially dangerous
dog or from the incident which triggers the applicability of the definition of a potentially dangerous dog
to report the incident to the Mentone Police Department.

(B) The owner of a potentially dangerous dog shall apply to the Clerk-Treasurer’s Office or the
town’s duly authorized third party for the licensing of the dog. The application shall be on a form
provided by the Clerk-Treasurer’s Office or the town’s duly authorized third party and shall be
accompanied by all of the following:

(1) Verification of the owner’s name and current address by way of providing a
photostatic copy of his or her driver’s license;

(2) Proof that the applicant owns said dog:

(3) One copy of a registration certificate issued for said dog by the U.K.C., AK.C. and/or
AD.BA, if available;

(4) One copy of the current immunization a.nd health records for said dog;
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(5) Proof that the applicant has insurance coverage of not less than $300,000 for any injury,
damage or loss caused by said dog;

(6) Two photographs of said dog taken not more than one month before the date of the
application. One photograph shall be a front view of the dog, and one photograph shall be a side view
of said dog;

(7) If the dog was previously licensed under this chapter, the name and address of any
previous owner and the number of the most recent license assigned to said dog;

(8) A licensing fee of $25; however, in the event that an application for license is made after
September 1 of each year, the fee shall be prorated to one-half of the yearly license fee.

(C) If the Clerk-Treasurer’s Office or the town’s duly authorized third party is satisfied of all of the
following, said dog shall be licensed if:

(1) The applicant is the owner or agent of the dog;

(2) The applicant is 18 years of age or older;

(3) The applicant agrees to inform the Clerk-Treasurer’s Office of any
notice or cancellation of the required liability insurance within 48 hours of such notice or cancellation;

(4) The applicant agrees to inform the City Clerk-Treasurer’s Office of any
change of address, or change of ownership of said dog; and

(5) The applicant meets the other requirements under this section for licensing.

(D) Upon licensing of a dog not previously licensed under this chapter the Clerk-Treasurer’s Office
or the town’s duly authorized third party shall assign a specific license number of ownership to said dog,
without duplication, which number shall be tattooed on the inside and through the skin of a rear leg of
said dog at the initial time said dog is licensed under this chapter. No further tattoos shall be required
upon renewal of said license. All licenses issued under this chapter shall expire January 31 of each year.
The tattooing shall be done by a veterinarian and shall be made by the use of permanent tattoo ink. The
tattoo shall not be less than one inch long and not less than 1/4 inch high. The Clerk-Treasurer’s Office
or the town’s duly authorized third party shall issue to the owner or agent of said dog a license or permit
in written form which includes the number of the license or permit, type of license or permit, date of
issuance and date of expiration. Additionally, a durable tag stamped with the license or permit number
and year of issuance shall be given along with a sign stating "BEWARE - POTENTIALLY DANGEROUS
DOG", which sign must be prominently and conspicuously displayed by the owner of said dog where
said dog is harbored and clearly visible from the street or alley immediately adjacent thereto.

(E) The Clerk-Treasurer’s Office or the town duly authorized third party shall keep a permanent
record of the name and address of the owner or agent of each such dog licensed under this chapter and
the number of ownership, name, breed, sex, color and two photographs of each such dog so licensed.
The Clerk-Treasurer’s Office and/or the town’s duly authorized third party shall furnish to any law
enforcement agency a true copy of these records upon request.
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(F) The Clerk-Treasurer’s Office and the town’s duly authorized third party shall keep the licensing
records for said dogs licensed under this chapter separate from the records for all other breeds of dogs.
(Ord. 312, passed 7-3-95) Penalty, see § 91.99

CATS

§ 91.60 RUNNING AT LARCT PROHIBITED.

The owner or keeper of any cat within the town is hereby required to restrain such cat from running
at large, and it shall be unlawful to suffer or permit any cat to run at large on any of the streets, alleys,

sidewalks, public places or public grounds within the limits of the town.
(Ord. 249, passed 4-2-84) Penalty, see § 91.99

§ 91.61 IMPOUNDMENT OF CATS AT LARGE.

It shall be the duty of the Town Marshall and/or the Sheriff of Kosciusko County, Indiana, and/or the
Deputies of the Sheriff of Kosciusko County, Indiana, to take into custody any cat found to be roaming
the streets and/or alleys, or other public places, unattended by the owner or the owner’s agent or
custodian, and to place such cat in the town animal pound.
(Ord. 249, passed 4-2-84)

§ 91.62 RABIES IMMUNIZATION REQUIRED.

It shall be unlawful for any person to harbor any cat which is over six months of age and which has
not been inoculated for rabies within the immediately preceding 12 months.
(Ord. 249, passed 4-2-84) Penalty, see § 91.99

§ 91.63 ALLOWING CATS TO INJURE HUMAN BEINGS PROHIBITED.

No person shall harbor a cat over six months of age which has not been inoculated for rabies within
the immediately preceding 12 months and allow such cat to run loose, with the result that bodily injury
is inflicted upon a human being.
(Ord. 249, passed 4-2-84) Penalty, see § 91.99

§ 91.99 PENALTY.

(A) Whoever violates any provision of this chapter for which no penalty is otherwise provided shall
be subject to a fine of not less than $50 nor more than $500 per violation.

(B) Any person who violates § 91.04 shall be subject to a fine of not less than $100 nor more than
$1,000 per violation.
(Ord. 312, passed 7-3-95)
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(C) Whoever violates any provision of§§ 91.40 through 91.45or§§ 91.60 through 91.63shall be fmed
nor more than $500. (Ord. 249, passed 4-2-84)
Cross reference:

Ordinance Violation Bureau penalties, see § 36.04
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CHAPTER 92: CIVIL EMERGENCIES

Section

92.01 Definition
92.02 Proclamation by Town Council
92.03 Curfew
92.04 Authority to order cessation of business
92.05 Authority to invoke special regulations

92.99 Penalty

§ 92.01 DEFtNITION.

For the purpose of this chapter the following definition shall apply unless the context clearly
indicates or requires a different meaning.

CIVIL EMERGENCY.

(1) A riot or unlawful assembly characterized by the use of actual force or violence or any
threat to use force if accompanied by immediate power to execute such force by three or more persons
acting together without authority of law; or

(2) Any naturaldisaster or man-madecalamity includingflood, conflagration, cyclone, tornado,
earthquake or explosion within the corporate limits of the city resulting in the death or injury of persons
or the destruction of property to such an extent that extraordinary measures must be taken to protect
the public health, safety and welfare.
(Ord. 184, passed 4-13-70)

§ 92.02 PROCLAMATION BY TOWN COUNCIL.

When, in the judgment of the members of the Town Council, a civil emergency is deemed to exist,
they shall forthwith proclaim in writing the existence of same. Such proclamation shall state the
regulations invoked thereby, and it shall be published in a newspaper of general circulation in the
English language, published in the County of Kosciusko, as quickly as possible, and shall forthwith be
posted in five public places in the town. Further, the President of the Town Council making such
proclamation shall endeavor to have the fact thereof and the contents thereof broadcast by radio or
television communications.
(Ord. 184, passed 4-13-70)

19
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§ 92.03 CURFEW.

As a part of such proclamation a general curfew may be ordered prohibiting any person or persons
from walking, running, loitering, standing or motoring in any place in the whole or such part of the city
as may be defined in such proclamation, which curfew shall be applicable during such hours of the day

or night as the Town Council deems necessary in the interest of the public safety, health and welfare.
(Ord. 184, passed 4-13-70) Penalty, see § 92.99

§ 92.04 AUTHORITY TO ORDER CESSATION OF BUSINESS.

As a part of such proclamation the Town Council may also, in the interest of the public safety and
welfare, make any or all of the following orders:

(A) Order the closing of all retail liquor stores.

(B) Order the closing of all taverns.
(C) Order the closing of all privateclubs or portions thereof wherein the consumption of intoxicating

liquor or beer or both is permitted.

(D) Order the discontinuance of the sale of beer.

(E) Order the discontinuance of selling, distributing or giving away gasoline or other liquid
flammable or combustible products in any container other than a gasoline tank properly affixed to a
motor vehicle.

(F) Order the closing of gasoline stations and other establishments, the chief activity of which is the
sale, distribution or dispensing of liquid flammable or combustible products.

(G) Order the discontinuance of selling, distributing, dispensing or giving away of firearms or
ammunition or both.

(H) Issue such other orders as are imminently necessary for the protection of life and property.
(Ord. 184, passed 4-13-70)

§ 92.03 AUTHORITY TO INVOKE SPECIAL REGULATIONS.

During the period of a declared state of emergency the Town Council shall have the power to
invoke any or all of the following regulations:

(A) Alcoholic beverages. No person shall consume any alcoholic beverages in a public street or
place which is publicly owned, or in any motor vehicle driven or parked thereon which is within a duly
designated restricted area.

(B) Weapons. No person shall cany or possess any rock, bottle, club, brick or weapon, who uses
or intends to use the same unlawfully against the persons or property of another.
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(C) Incendiary missiles. No person shall make, carry, possess or use any type of “ Molotov
Cocktail,” gasoline or petroleum base fire bomb or other incendiary missile.

(D) Restricted areas. No person shall enter any area designated by the Town Council as a
restricted area unless in the performance of official duties or with written permission from the Town
Council or their duly designated representative, or person residing therein, or a person related as a
guardian, as a parent or child of a person residing therein.
(Ord. 184, passed 4-13-70) Penalty, see § 91.99

§ 92.99 PENALTY.
Any person violating any provision of this chapter or any order made in any proclamation duly

ordered according to the terms of this chapter shall be punished by a fine of not more than $500.
(Ord. 184, passed 4-13-70)
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CHAPTER 93: NUISANCES

Section

93.01 Property to be kept free from garbage, weedsand the like; removal of partially demolished
buildings

93.02 Noncompliance; abatement notification
93.03 Failure of owner to abate nuisance; costs and liens

93.99 Penalty

§ 93.01 PROPERTY TO BE KEPT FREE FROM GARBAGE, WEEDS AND THE LIKE; REMOVAL OF
PARTIALLY DEMOLISHED BUILDINGS.

It shall be the duty of the owner or the owners, jointly and severally, of each lot, part of lot, parcel

of land, or any possessory or rental interest therein, within the town to cut and remove weeds and other
rank vegetation growing thereon, and to keep the real estate free from ashes, paper, rags, garbage,

rubbish, debris and trash of any nature or character, and to remove any partially demolished buildings

and/or improvements which have been partially tom down and which are unsightly in appearance, so
that the real estate does not detract from the general appearance of the area in which it is located.
(Ord. 181, passed 2-3-69) Penalty, see § 93.99

§ 93.02 NONCOMPLIANCE; ABATEMENT NOTIFICATION.

If it is brought to the attention of the Town Marshall and/or the Sheriff of Kosciusko County, Indiana,

and/or the Deputies of the Sheriff of Kosciusko County, Indiana, that any person is not complying with
§ 93.01 of this chapter, the Town Marshall and/or the Sheriff of Kosciusko County, Indiana, and/or the
Deputies of the Sheriff of Kosciusko County, Indiana, shall notify such person or persons in writing of
their failure to comply herewith. Thereafter, the person or persons notified shall havea period of 15 days

in which to clean up the land in question so that it conforms to the provisions of this chapter.
(Ord. 181, passed 2-3-69)

§ 93.03 FAILURE OF OWNER TO ABATE NUISANCE; COSTS AND LIENS.

(A) If 15 days expire after written notification is given to any person or persons in accordance with
§ 93.02 of this chapter, and the property in question has not been cleaned up to conform to the
provisions of this chapter, the Town Marshall and/or the Sheriff of Kosciusko County, Indiana, and/or the
Deputies of the Sheriff of Kosciusko County, Indiana, shall proceed to have such lot, part of a lot, or
parcel of land, or any interest therein, cleaned up by the town to conform to the provisions of this
chapter, the costs and expense thereof to be bom and paid by the owner or owners of the land in
question.
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(B) The Clerk-Treasurer of the town shall notify the owner or owners of the land cleaned up of the

costs and expense thereof and the owner or owners shall promptly pay to the town the costs and the

expense incurred by the town in cleaning up the property.

(C) Once each year the Clerk-Treasurer of the town shall prepare, certify, and forward to the

County Auditor, a list containing the names of the owner or owners of any property who have not paid

the costs and expense incuned by the town in cleaning up such property. This list shall also contain

a description of the property cleaned up and shall certify the actual costs and expense incurred in

cleaning up said property. The County Auditor shall thereupon enter the costs and expense so certified

upon the tax duplicate of the owner or the owners of the real estate, and these costs and expenses shall

be collected in the same manner as property taxes are now collected and they shall remain a lien upon

the real estate until they are paid in full by the owner or the owners thereof.
(Ord. 181, passed 2-3-69)

§ 93.99 PENALTY FOR § 93.01

For violations of § 93.01, the provisions of the Ordinance Violation Bureau (see § 36.04) or the general

penalty (see § 10.99) shall apply.
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CHAPTER 94: STREETS AND SIDEWALKS

Section

94.01 Burning garbage and the like upon streets and sidewalks
94.02 Sidewalk and curbing installation; distribution of costs
94.03 Cuts into streets and sidewalks

94.99 Penalty

§ 94.01 BURNING GARBAGE AND THE LIKE UPON STREETS AND SIDEWALKS.

It shall be unlawful for any person to burn any garbage, refuse or natural debris (such as leaves)
upon paved sidewalks or paved streets within the corporate boundaries of the town.
(Ord. 247A, passed 2-6-84) Penalty, see § 94.99

§ 94.02 SIDEWALK AND CURBING INSTALLATION; DISTRIBUTION OF COSTS.

(A) When moniesareavailable the townwillshare50% of thecost of materialand labor to install
new curbing and new sidewalks if work is done by a contractor.

(B) If the work is done by the town employees, residents will be responsible for 100% of cost
of material.

(C) Town will require 50% of the cost before the work is started and the balance upon
completion of work.

(D) The town will make it public whenever they plan to make fund available and work will be
done on a first come basis.
(Ord. 279, passed 2-5-90)

§ 94.03 CUTS INTO STREETS AND SIDEWALKS.

(A) No person shall cut the surface of any public way without first having obtained a street cut
permit. This section is intended to cover any improved surface in the town's rights-of-way, including
but not limited toasphalt, concretestreets, alleys, curbs, sidewalks, walkways oranyother improved
rights-of-way with concrete, asphalt or improved surfaces.

(B) Application shall be made on forms provided by the town, and may be picked up from the
Clerk-Treasurer at the Clerk's office at 201 West Main Street. A $25 non-refundable fee must
accompany this application.

(C) The Superintendent shall proceed with due diligence to measure the proposed cut and
estimate, in writing, the cost of labor and materials necessary to restore the public way to the same
condition in which it existed prior to the cut proposed to be made by the applicant. The
Superintendent shall return the estimate to the Clerk-Treasurer.
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(D) (1) TheClerk-Treasurer shallissuethestreet cut permit to the applicant if theapplicant shall
pay to the Clerk-Treasurer a security deposit equal to 125% of the estimate restoration cost as
determined by the Superintendent. The security deposit shall be placed in the Street Cut Fund and
shall be refunded to the applicant when, within a reasonable time after the permit has been
exercised, the applicant shall restore the street to the condition inwhichit existed prior to the cut and
the Superintendent shall sign a claim authorizing the refund. If the applicant does not restore the cut
the cost of the restoration may be paid from the applicant’s security deposit on claim made by the
applicant and approved by the Superintendent.

(2) The applicant may in the alternative post bond of sufficient amount to cover the
restoration cost. If the applicant does not restore the street to the condition in which it existed prior
to the cut a claim may be made against said bond by the Superintendent.
(Ord. 07-388, passed 3-5-07; Am. Ord. 18-454, passed 4-2-18)

§ 94.99 PENALTY.

Any person violating the provisions of §94.01 shall, upon conviction, be fined not less than $1
nor more than $25 for each offense.
(Ord. 247A, passed 2-6-84)
Cross reference:

Ordinance Violation Bureau penalties, see § 36.04
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CHAPTER 95: FAIR HOUSING

Section
95.01
95.02
95.03
95.04
95.05
95.06
95.07
95.08
95.09
95.10
95.11

Definitions
Policy statement
Unlawful practice
Discrimination in the sale or rental of housing
Discrimination in residential real estate-related transactions
Discrimination in the provision of brokerage services
Interference, coercion, or intimidation
Prevention of intimidation in fair housing cases
Equal access to housing in HUD programs
Exemptions
Administrative enforcement

§ 95.01 DEFINITIONS.

The definitions set forth in this section shall apply throughout this chapter:

AGGRIEVED PERSON. Any person who:

(1) Claims to have been injured by a discriminatory housing practice; or

(2) Believes that such person will be injured by a discriminatory housing practice that is
about to occur. (IC 22-9.5-2-2)

COMMISSION.The Indiana CivilRightsCommissioncreated pursuant to IC 22-9-1-4et.seq. (IC
22-9.5-2-3)

COMPLAINANT. Aperson, including the Commission, who files a complaint under IC 22-9.5-6.
(IC 22-9-1-4)

DISCRIMINATORY HOUSING PRACTICE. An act that is unlawful under §§95.04, 95.05, 95.06,
95.07, or 95.08 or IC 22-9.5-5.

DWELLING. Any building, structure, or part of a building or structure that is occupied as, or
designed or intended for occupancy as, a residence by one or more families; or any vacant land
which is offered for sale or lease for the construction or location of a building, structure, or part of a
building or structure that is occupied as, or designed or intended for occupancy as a residence by
one or more families. (IC 22-9.5-2-8)

FAMILIAL STATUS.

(1) Oneor more individualswho have not attained theage of 18years being domiciled with
a parent or another person having legal custody of such individual or the written permission of such
parent or other person.

(2) The protectionsafforded against discrimination on the basis of familialstatusshallapply
to any personwho is pregnant or is in the process of securing legal custody of any individual who has
not attained the age of 18 years.
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FAMILY. Includes a single individual, with the status of such family being further defined in
“ Familial Status.” (IC 22-9.5-2-9)

HANDICAP.

(1) With respect to a person:

(a) A physical or mental impairment which substantially limits one or more of such
person's major life activities;

(b) A record of having such an impairment; or

(c) Being regarded as having such an impairment;

(d) An impairment described or defined pursuant to the federal Americans with
Disabilities Act of 1990.

(e) Any other impairment defined under IC 22-9.5-2-10,

(2) The term HANDICAP shall not include current illegal use of or addictions to acontrolled
substance as defined in 21 U.S.C.§802 (IC 22-9,5-2-10(b)); nor does the term HANDICAP include an
individual solely because that individual is a transvestite (IC 22-9.5-2-10(c)).

PERSON. Includes one or more individuals, corporations, partnerships, associations, labor
organizations, legal representatives, mutual companies, joint-stock companies, trusts,
non-incorporated organizations, trustees, trustees in cases under Title 11 of the United States Code,
receivers, and fiduciaries. (IC 22-9.5-2-11)

TO RENT. Includes to lease, to sublease, to let and otherwise to grant for a consideration the
rights to occupy the premises owned by the occupant. (IC 22-9.5-2-13)
(Ord. 13-431, passed 5-6-13)

§ 95.02 POLICY STATEMENT.

It shall be the policy of the Town of Mentone to provide, within constitutional limitation, for fair
housing throughout its corporate limits as provided for under the federal Civil Rights Act of 1968, as
amended, the Federal Housing and Community Development Act of 1974, as amended, and IC
22-9.5-1 et. seq.
(Ord. 321, passed 10-7-96; Am. Ord. 13-431, passed 5-6-13)

§ 95.03 UNLAWFUL PRACTICE.

Subject to the provisions of division (B) of this section, § 95.09 and IC 22-9.5-3, the prohibitions
against discrimination in the sale or rental of housing set forth in IC 22-9.5-5-1 and in § 95.04 shall
apply to:

(A) All dwellings except as exempted by division (B) and IC 22-9.5-3.
(B) (1) Other than the provisions of division (C), nothing in §95.04 shall apply to:

(2) Anysingle-family housesold or rented by an owner where the private individual owner
does not own more than three such single-family houses at any one time; provided that in the sale of
such single family house by a private individual owner not residing in the house at the time of sale
or exemption shall apply only to one such sale within any 24 month period. The private individual
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owner may not own any interest in, nor have owned or reserved on his or her behalf , title to or any
right to all or a portion of the proceeds from the sale or rental of more than three such single-family
houses at any one time. The sale or rental of any such single family house shall be exempted from
application of this section only if such house is sold or rented:

(a) Without the use in any manner of the sales or rental facilities or services of any real
estate broker, agent or salesman, or any person in the business of selling or renting dwellings, or of
any employee or agent of any such broker, agent or salesman, or person; and

(b) Without the publication, postingor mailing, after notice of advertisement or written
notice in violation of § 95.04(C), but nothing in this provision shall prohibit the use of attorneys,
escrow agents, abstracters, title companies and other such professional assistance as necessary to
perfect or transfer this title; or

(c) Rooms or units in dwellings containing living quarters occupied or intended to be
occupied by no more than four families living independently of each other, if the owner actually
maintains and occupies one of such living quarter as his or her residence.

(C) For the purposes of division (B), a person shall be deemed to be in the business of selling
or renting dwellings if:

(1) They have, within the preceding 12 months, participated as principal in three or more
transactions involving the sale or rental of any dwelling or any interest therein; or

(2) They have, within the preceding 12 months, participated as agent, other than in thesale
of his or her own personal residence, in providing sales or rental facilities or services in two or more
transactions involving the sale or rental of any dwelling or any interest therein; or

(3) They are the owner of any dwelling unit designed or intended for occupancy by, or
occupied by, five or more families.
(Ord. 321, passed 10-7-96; Am. Ord. 13-431, passed 5-6-13)

§95.04 DISCRIMINATION IN THE SALE OR RENTAL OF HOUSING.
As made applicable by § 95.03 and except as exempted by §§ 95.03(B) and 95.09, it shall be

unlawful:

(A) To refuse to sell or rent after the making of a bona fide offer, or to refuse to negotiate for the
sale or rental of , or otherwise make unavailable or deny, a dwelling to any person because of race,
color, religion, sex, handicap, familial status or national origin.

(B) To discriminate against any person in the terms, conditions, or privileges of sale or rental
of a dwelling or in the provision of services of facilities in connection therewith, because of race,
color, religion, sex, handicap, familial status or national origin.

(C) To make, print, or publish, or cause to be made, printed, or published any notice, statement
or advertisement, with respect to the sale or rental of a dwelling that indicates any preference,
limitation, or discrimination based on race, color, religion, sex, handicap, familial status or national
origin, or an intention to make any such preference, limitation or discrimination.

(D) To represent to any person because of race, color, religion, sex, handicap, familial status or
national origin that any dwelling is not available for inspection, sale or rental when such dwelling is
in fact so available.

(E) For profit, to induce or attempt to induct any person to sell or rent any dwelling by
representations regarding the entry or perspective entry into the neighborhood of a person or
persons of a particular race, color, religion, sex, handicap, familial status or national origin.
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(F) To discriminate in the sale or rental, or to otherwise make unavailable or deny, a dwelling
to any buyer or renter because of a handicap of:

(1) That buyer or renter;

(2) A person residing in or intending to reside in that dwelling after it is so sold, rented, or
made available; or

(3) Any person associated with that person.

(G) To discriminate against any person in the terms, conditions, or privileges of sale or rental
of a dwelling, or in the provision of services or facilities in connection with such dwelling, because
of a handicap of:

(1) That person; or

(2) A person residing in or intending to reside in that dwelling after it is so sold, rented, or
made available; or

(3) Any person associated with that person.
(H) For purposes of this section, discrimination includes:

(1) Arefusal to permit, at theexpense of the handicappedperson, reasonable modifications
of existing premises occupied or to be occupied by such person if such modifications may be
necessary to affordsuch person full enjoyment of the premises except that, in the case of a rental, the
landlord may where it is reasonable to do so condition permission for a modification on the renter
agreeing to restore the interior of thepremises to the condition that existed before the modifications,
reasonable wear and tear expected;

(2) A refusal to make reasonable accommodations in rules, policies, practices, or services
when such accommodations may be necessary to afford such person equal opportunity to use and
enjoy a dwelling; or

(3) In connection with the designandconstruction of covered multi-family dwelling for first
occupancy after the date that is 30 months after September 13,1998, a failure to design and construct
those dwellings in such a manner that:

(a) The public use and common use portions of such dwelling are readily accessible
to and useable by handicapped persons;

(b) All the doors designed to allow passage into and within all premises within such
dwellings are sufficiently wide to allow passage by handicapped persons in wheelchairs; and

(c) All premiseswithinsuch dwellingscontain thefollowingfeatures of adaptive design:

1. An accessible route into and through the dwelling;

2. Light switches, electrical outlets, thermostats, and other environmental controls
in accessible locations;

3. Reinforcements in bathrooms such that an individual in a wheelchair can
maneuver about the space.

(I) Compliance with the appropriate requirement American Disabilities Act of 1990 and of the
American National Standard for Buildings and Facilities providing accessibility and usability for
physically handicapped people (commonly citedasANSIA117.1) suffices to satisfy the requirements
of division (H)(3)(c)3.
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(J) Nothing is this section requires that a dwelling be made available to an individual whose
tenancy would constitute a direct threat to the health or safety of other individuals of whose tenancy
would result in substantial physical damage to the property of others.
(Ord. 321, passed 10-7-96; Am. Ord. 13-431, passed 5-6-13)

§ 95.05 DISCRIMINATION IN RESIDENTIAL REAL ESTATE-RELATED TRANSACTION.

(A) It shall be unlawful for any person or other entity whose business includes engaging in
residential real estate-related transactions to discriminate against any person in making available
such a transaction, or in the terms or conditions of such a transaction, because of race, color, religion,
sex, handicap, familial status, or national origin.

(B) As used in this section, the term RESIDENTIAL REAL ESTATE-RELATED TRANSACTION
means any of the following:

(1) The making or purchasing of loans or providing other financial assistance:

1. For purchasing, constructing, improving, repairing, or maintaining a dwelling; or

2. Secured by residential real estate.
(2) The selling, brokering, or appraising of residential real property.

(Ord. 321, passed 10-7-96; Am. Ord. 13-431, passed 5-6-13)

(C) Nothing in this section prohibits a person engaged in the business of furnishing appraisals
of realproperty to take intoconsiderationfactorsother than race, color, religion, national origin, sex,
handicap, or familial status.

§ 95.06 DISCRIMINATION IN THE PROVISION OF BROKERAGE SERVICES.

It shall be unlawful to deny any person access to or membership or participation in any
multiple-listing service, real estate brokers' organization or other service, organization, or facility
relating to the business of selling or renting dwellings, or to discriminate against him or her in the
terms or conditions of such access, membership, or participation, on account of race, color religion,
sex, handicap, familial status or national origin.
(Ord. 321, passed 10-7-96; Am. Ord. 13-431, passed 5-6-13)

§ 95.07 INTERFERENCE, COERCION, OR INTIMIDATION.

If shall be unlawful to coerce, intimidate, threaten, or interfere with any person in the exercise
or enjoyment of , or on account of his or her having exercised or enjoyed or on account of his or her
having aided or encouraged any other person in the exercise or enjoyment of , any right granted or
protected by §§ 95.03, 95.04, 95.05, or 95.06.
(Ord. 321, passed 10-7-96; Am. Ord. 13-431, passed 5-6-13)

§ 95.08 PREVENTION OF INTIMIDATION IN FAIR HOUSING CASES.

Whoever, whether or not acting under code or law, by force or threat of force willfully injures,
intimidates or interferes with, or attempt to injure, intimidate or interfere with:

(A) Any person because of his or her race, color, religion, sex, handicap, familial status, or
national origin and because he or she is or has been selling, purchasing, renting, financing,
occupying, orcontractingor negotiatingfor thesale, purchase, rental, financing oroccupation orany
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dwelling, or applying for or participation in any service, organization, or facility relating to the
business of selling or renting dwellings; or

(B) Any person because he or she is or has been, or in order to intimidate such person or any
other person or any class of persons from:

(1) Participating, without discrimination on account of race, color, religion, sex, handicap,

familial status, or national origin, in anyof theactivities, services, organizationsor facilitiesdescribed
in division (A); or

(2) Affording another personor class of personsopportunity or protection so to participate;

or

(C) Any citizen because he or she is or has been, or in order to discourage such citizen or any
other citizen fromlawfully aidingor encouragingother persons toparticipate, without discrimination
on account of race, color, religion, sex, handicap, familial status, or national origin, in any of the
activities, services, organizations, or facilities described in division (A), or participating lawfully in
speech or peaceful assembly opposing any denial of the opportunity to participate shall be fined
according to local, state and federal law; and if bodily injury results shall be fined not more than
$10,000 or imprisoned not more than ten years, or both; arid if death results shall be subject to
imprisonment for any term of years or for life,
(Ord. 321, passed 10-7-96; Am. Ord. 13-431, passed 5-6-13)

§ 95.09 EQUAL ACCESS TO HOUSING IN HUD PROGRAMS.

Pursuant to Federal Register, Volume 77, Number 23, published on February 3, 2012, the
definition of FAMILY is revised to include families regardless of the actual or perceived sexual
orientation, gender identity, or marital status of its members.
(Ord. 13-431, passed 5-6-13)

§ 95.10 EXEMPTIONS.

(A) Exemptions defined or set forth under IC 22-9.5-3 et. seq. shall be exempt from the
provisions of this chapter to include those activities or organizations set forth under divisions (B) and

(C) of this section.

(B) Nothingin this chapter shall prohibit a religious organization, association, or society, or any
nonprofit institution or organization operated, supervised or controlled by or in conjunction with a
religiousorganization, association, orsociety, from limiting thesale, rentaloroccupancyof dwellings
which it owns or operates for other than a commercial purpose to persons of the same religion, or
from giving preference to such person, unless membership in such religion is restricted on account
of race, color or national origin. Nor shall anything in this chapter prohibit a private club not in fact
open to the public, which as an incident to itsprimarypurpose or purposes provides lodgingswhich
it owns or operates for other than a commercial purpose, from limiting the rental or occupancy of
such lodging to its members or from giving preference to its members.

(C) Nothingin this chapter regardingfamilialstatusshall applywithrespect to housingfor older
persons. As used in this section, HOUSING FOR OLDER PERSONS means housing:

(1) Provided under any state or federal program that the Secretary of the Federal
Department of Housing and Urban Development or the State Civil Rights Commission determines is
specifically designed and operated to assist elderly persons (as defined in the state or federal
program); or
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(2) Intended for, and solely occupied by, person 62 years of age or older; or

(3) Intended and operated for occupancy by at least one person 55 years of age or older
per unit.
(Ord. 321, passed 10-7-96; Am. Ord. 13-431, passed 5-6-13)

§ 95.11 ADMINISTRATIVE ENFORCEMENT.

(A) The authority and responsibility for properly administering this chapter and referral of
complaints hereunder to the Commissioners as set forth in division (B) hereof shall be vested in the
Chief Elected Official of the town.

(B) Notwithstanding the provisions of IC 22-9.5-4-8, the Town of Mentone, Indiana, because of
lack of financial and other resources necessary to fully administer enforcement proceedings and
possible civil actions under the chapter, herein elects to refer all formal complaints of violation of the
sections of this chapter by complainants to the Indiana Civil Rights Commission for administrative
enforcement actions pursuant to IC 22-9.5-6 and the Chief Elected Official of the town, shall refer all
said complaints to the Commission as provided for under division (A) of this section to said
Commission for purposes of investigation, resolution and appropriate relief as provided for under
IC 22-9.5-6.

(C) All executive departments and agencies of the town shall administer their departments,
programs and activities relating to housing and urban development in a manner affirmatively to
further the purposes of this chapter and shall cooperate with the Chief Elected Official and the
Commission to further such purposes.

(D) The Chief Elected Official of the town or the Chief Elected Official's designee, shall provide
information on remedies available to any aggrieved person or complainant requesting such
information.
(Ord. 321, passed 10-7-96; Am. Ord. 13-431, passed 5-6-13)
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CHAPTER 96: BICYCLES, SKATEBOARDS, SKATES, AND SCOOTERS

Section
General Provisions

96.01 Definitions
96.02 Performance of stunts, tricks, or jumping

Bicycles

96.15 Traffic laws applicable to bicycles
96.16 Manner of riding, speed, and parking of bicycles
96.17 Operations of bicycles on sidewalks restricted

Skateboards, Skates, and Scooters

96.40 Operation of skateboards, skates and scooters on sidewalks and streets restricted

96.99 Penalty

§ 96.01 DEFINITIONS

As used in this chapter, the following terms have the following meanings:

BICYCLE. Every peddled vehicle propelled solely by human power upon which any person may ride,
usually having two tandem wheels.

ROLLER SKATES AND/OR IN-LINE SKATES. Any device designed to be attached to the foot and
having wheels, usually propelled by human power and intended to carry or propel an individual.
SCOOTER. Any board, surface or other similar device, usually propelled by human power and usually
having attached two wheels and used to carry or propel an individual.

SKATEBOARD. Any board, surface or other similar device, usually propelled by human power and
usually having attached four wheels and used to carry or propel an individual.

SIDEWALK. All sidewalks laid out as such by the Town or reserved by custom or usage for the use of
pedestrians as sidewalks, excluding paths, trails or walks that are designated by appropriate signs for
bicycle travel.

STREETS. Any highway, street, roadway, lane or other public way used for vehicular traffic.

§ 96.02 PERFORMANCE OF STUNTS, TRICKS, OR JUMPING.

It shall be a violation of this chapter to place on any street within the Town any device used to assist
in the performance of stunts or tricks while riding or operating bicycles, skateboards, roller skates, in¬

line skates or scooters.
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BICYCLES

§ 96.15 TRAFFIC LAWS APPLYING TO BICYCLES.

Every person riding a bicycle upon a roadway shall be subject to the statutes of the state and to the

provisions of this chapter applicable to the driver of a vehicle, except such provisions which by their

naturecanhave noapplication. For the purpose of thissectionasidewalkor acity-owned propertyshall

be deemed to be a roadway and shall be subject to the same traffic control as is the street adjacent to

which such sidewalk parallels or to which such property lies.

§ 96.16 MANNER OF RIDING, SPEED, AND PARKING OF BICYCLES.

No operator of a bicycle shall cause his or her bicycle to weave or curve to and fro upon a sidewalk

or roadway and shall ride the same in a straight and continuous line only. No person shall operate his

or her bicycle at a speed greater than that which permits him or her to bring his or her bicycle toa stop

within the assured clear distance ahead. No personshall park a bicycle uponastreet other than against

the curb, or upon a sidewalk in a rack to support the bicycle or against a building or at the curb except

in such a manner as to afford no obstruction to vehicular or pedestrian traffic.

§ 96.17 OPERATIONS OF BICYCLES ON SIDEWALKS RESTRICTED.

No person shall operate a bicycle upon a sidewalk within the following streets in the Town:

Main Street, between Morgan Street and Tucker Street.

Where bicyclesare permitted to beoperated uponsidewalks, theoperator of the bicycleshallyield

the right-of-way to any pedestrian.

SKATEBOARDS, SKATES, AND SCOOTERS

§96.40 OPERATION OFSKATEBOARDS, SKATES, ANDSCOOTERSONSIDEWALKSAND STREETS

RESTRICTED.

It shall beaviolation of this chapter to rideor operateskateboards, roller skates, in-line skates, and

scooters on the streets and sidewalks within the area bounded by the following streets in the Town:

On MainStreet betweenYaleStreet and FranklinStreet andextending bothNorthandSouthoneach

of the following side streets, which includes: Morgan Street, Broadway Street, Tucker Street, and

Franklin Street - to the first residence on each side of the street. Also, on the Mentone Elementary

School property and adjacent sidewalks which include the area bounded by the following streets:

JacksonStreet on theSouthside, YaleStreeton the Westside, and HarrisonStreet on the Northside.
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§ 96.99 PENALTIES.

Violations of this chapter shall be subject to a maximum fine of Fifty Dollars ($50.00):

(A) First Offense. Upon the first violation hereof, the bicycle, skateboard, roller skate, in-line skate
or scooter of the offending party, who was riding or otherwise operating the same, shall be confiscated
by theTown Marshal or his deputiesand held by theTown Marshal for theTownfor a period of five days,
after which time, said item shall be returned to such party.

(B) Second Offense: Upon the second violation hereof, the bicycle, skateboard, roller skate, in-line
skate or scooter of the offending party, who was riding or otherwise operating the same, shall be
confiscated by the Town Marshal or his Deputies and held by theTownMarshal for theTownfor a period
of five days, and the offending party shall be fined in an amount not to exceed $25.00, after which time,
said item shall be returned to such party.

confiscated by theTown Marshal or hisDeputies and held by theTown Marshal for theTownfor a period
of 30 days, and the offending party shall be fined an amount not to exceed $50.00, after which time, said
item shall be returned to such party.

(D) Fines assessed. The fines assessed in the chapter shall be paid to the Clerk-Treasurer to the
Town in accordance with the Ordinance Violation Bureau, as established by the Town.
(Ord. 347, passed 4-5-99)

(C)Subsequent offenses. All subsequent violations hereof, the bicycle, skateboard, roller skate, in¬

skate or scooter of the offending party, who was riding or otherwise operating the same, shall be
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CHAPTER 97: GARAGE SALES

Section

97.01 Definition
97.02 Limitations
97.03 Permit

97.99 Penalty

§ 97.01 DEFINITION.

For the purpose of this chapter, the following definition shall apply unless the context clearlyindicates or requires a different meaning.
GARAGE SALES. Any garage, porch, patio, tag, or yard sale, which:

(1) Is conducted from a residence (single-family or multi-family) within the town which isdisplayed in the open, clear view of the public, in a garage, in a yard, or adjacent toa dwelling houseor other building primarily used for residential purposes; and

(2) Sells clothing, toys, household furnishings, furniture, appliances, household, yard, orgarden tools and equipment, and/or other personal items.
(Ord. 08-399, passed 7-7-08)

§ 97.02 LIMITATIONS.

Garage sales are limited as follows.
(A) Only two sales per calendar year may be conducted from any one location.
(B) Each sale may be active and display items for sale for a period not to exceed Thursday from7:00 a.m. to 5:00 p.m., Friday from 7:00 a.m. to 5:00 p.m., and Saturdayfrom 7:00a.m. to5:00 p.m. Nosales on Sunday, Monday, Tuesday, or Wednesday. All sale items and sale paraphernalia must beremoved from public view within one hour after the end of any garage sale.
(C) There must be a period of eight days between sales at any specific location. Consecutivesales are specifically prohibited.
(D) A third garagesale may be held in a calendar year that is limited to the time during the EggFestival each year, so long as the town continues to hold such festival or similar type event. Garagesales during Egg Days shall be conducted in accordance with divisions (B) and (C) as describedabove.

(Ord. 08-399, passed 7-7-08) Penalty, see§ 97.99

— \
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97.03 PERMIT.

Any person desiring to organize, operate, or maintain a garage sale shall make application at
the Office of the Clerk-Treasurer for a permit for such sale. Upon approval of the application by the
Clerk-Treasurer, a permit shall be given and issued to the applicant. The permit shall be attached
or displayed to the residential premises at which thegaragesale is being operated and in clear view
for public inspection at all times during the sale.
(Ord. 08-399, passed 7-7-08; Am. Ord. 08-402, passed 9-8-08)

§ 97.99 PENALTY.

(A) An officer of the Mentone Police Department may issue a town ordinance violation citation
to a person who violates this chapter or fails to comply with any of the requirements.

(B) The fines imposed for a violation or non-compliance shall be as follows:

(1) Fifty dollar fine for the first violation;

(2) Seventy-five dollar fine for the second violation; and

(3) Two hundred dollar fine for the third and all subsequent violations:

(a) Sale starts too early;

(b) Sale extended beyond ending time;

(c) Sale items or display paraphernalia is not removed within allotted time;

(d) Sale other than permitted days; and

(e) More than two garage sales per year, except for Egg Festival.

(C) Each day that there is non-compliance or violation of this chapter shall constitute a separate
offense.
(Ord. 08-399, passed 7-7-08)
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TITLE XI: BUSINESS REGULATIONS

Chapter

110. LICENSING OF ITINERANT MERCHANTS
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CHAPTER 110: LICENSING OF ITINERANT MERCHANTS

Section

110.01 License required

§ 110.01 LICENSE REQUIRED.

(A) It shall be unlawful for any street peddler, hawker or other itinerant dealer in goods, waresand merchandise or other articles of value, whether an individual or an association of persons to sellor deliver any goods, wares and merchandise directly to a consumer within the limits of the town,without first having obtained a license therefor.

(B) Exceptions. The provisions of division (A) above shall not apply to persons or organizationswho sell to merchants or dealers who purchase the same for the purposes of resale, nor shall thissection apply to any citizen residing and paying taxes in the county limits of Kosciusko County, in theState of Indiana, or to the sale of products in Kosciusko County, State of Indiana.
(C) The license required by division (A) above shall be procured from the Clerk-Treasurer ofthe town upon the payment of a fee of $5 for each and every day of use thereof.
(D) Any such license shall not be transferable.

(Ord. 07-389, passed 3-5-07)
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TITLE Xm.- GENERAL OFFENSES

Chapter

130. OFFENSES AGAINST TOWN REGULATIONS
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CHAPTER 130: OFFENSES AGAINST TOWN REGULATIONS

Section

Curfew

130.01 Curfew
130.02 Curfew violations

Open Burning

130.10 Restricted burning
130.11 Definitions
130.12 Permitted fires
130.13 Burning authorized upon application

130.99 Penalty

CURFEW

§ 130.01 CURFEW.
(A) It is a curfew violation for a child 15, 16, or 17 years of age to be in a public place:

(1) Between 11 p.m. and 5 a.m. on Saturday or Sunday;

(2) After 11 p.m. on Sunday, Monday, Tuesday, Wednesday, or Thursday; or

(3) Before 5 a.m. on Monday, Tuesday, Wednesday, Thursday, or Friday.

(B) It is a curfew violation for a child under 15 years of age to be in a public place after 11 p.m. or
before 5 a.m. on any day.

(C) This section does not apply to a child who is:

(1) Accompanied by his parent, guardian, or custodian;

(2) Accompanied by an adult specified by his parent, guardian, or custodian; or

(3) Participating in, going to, or returning from:

(a) Lawful employment;
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(b) A school sanctioned activity; or

(c) A religious event.
(Ord. 306, passed 8-1-94)

§ 130.02 CURFEW VIOLATIONS.

Theviolation of§ 130.01shall constitute a curfew violation under IC 31-6-4-1, or any acts amendatory

thereto, and shall subject a violator to the penalties provided in IC 31-6-4-1 et seq., or any acts

amendatory thereto.
(Ord. 306, passed 8-1-94)
Cross reference:

Ordinance Violation Bureau penalties, see § 36.04
Editor's note:

IC.31-6-4-1 et seg. was repealed in 1997. For present curfew violation, see IC 33-37-3-1.

OPEN BURNING

§ 130.10 RESTRICTED BURNING.

No person shall open bum any material within the corporate limits of the city except as permitted

by this subchapter.
(Ord. 311, passed 5-1-95)

§ 130.11 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly

indicates or requires a different meaning.

HAZARD. Flying sparks orembers that could discoloror damage housesiding, vehicles boats, patio

furniture or other property of residence left outside; create a smoking condition that adversely affects
visibility and may create a driving hazard; fire unattended by an individual 18or over and burning within
ten feet of any structure.

NUISANCE. Heavy air or atmosphere that allows smoke to hang or lay in the air or atmosphere;

circumstances that result in complaints from one or more neighbors and/or have an adverse affect on
residence or neighbors with health problems.
(Ord. 311, passed 5-1-95)

§ 130.12 PERMITTED FIRES.

(A) Types of fires permitted.

(1) Fires celebrating Twelfth Night ceremonies;
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(2) Fires celebrating school pep rallies;

(3) Fires celebrating scouting activities:

(4) Fires used for recreational and cooking purposes, i.e. camp fires;

(5) Farm burning; wood products derived from the following farm maintenance operations:

(a) Burning of fence rows and fields or materials derived therefrom;

(b) Burning of natural growth derived from clearing a drainage ditch;

(c) Burning of limbs and primings, but only if so diseased or infected as to prevent a
contamination problem.

(6) Department of Natural Resources burning in order to facilitate prescribed burning on a
DNR-controlled property for wildlife habitat maintenance, forestry purposes, and natural area
management.

(B) Exemption criteria. All exemptions under this section shall be subject to the following:

(1) Only wood products shall be burned;

(2) The fire shall be attended at all times until completely extinguished;

(3) If fires create a nuisance or a fire hazard, they shall be extinguished;

(4) All farm burning shall occur during daylight hours during which the fires may be
replenished, but only in such a manner that nearly all of the burning material is consumed by sunset;

(5) No burning shall be conducted during unfavorable meteorological conditions such as
temperature inversions, high winds, air stagnation, etc.
(Ord. 311, passed 5-1-95)

§ 130.13 BURNING AUTHORIZED UPON APPLICATION.

Upon application to the Clerk-Treasurer and written approval, the following may be authorized:

(A) Emergency burning of spilled petroleum products when all reasonable efforts to recover the
spilled material have been made and failure to bum would result in an imminent fire hazard or water
pollution problem;

(B) Burning of refuse consisting of material resulting from a natural disaster;

(C) Burning for the purpose of fire training;
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(D) Burning of natural growth derived from a clearing operation, i.e., removal of natural growth for

change in use of land;

(E) Burning of highly explosive or other dangerous materials for which no alternative disposal

method exists or where transportation of such materials is impossible;

(F) Such other circumstances which, as determined by the Board of Public Works and Safety, pose

no hazard to health or safety.
(Ord. 311, passed 5-1-95)

§ 130.99 PENALTY.

Persons violating §§ 130.10 through 130.13 shall be fined in an amount not to exceed $100 for each

violation.
(Ord. 311, passed 5-1-95)
Cross reference;

Ordinance Violation Bureau penalties, see § 36.04
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